
LOUISIANA PUBLIC SERVICE COMMISSION

ADMINISTRATIVE HEARINGS DIVISION

DOCKET NUMBER U-37882

ENTERGY LOUISIANA, LLC, EX PARTE

In re: Applicatianfar afgenerutian and transmission resaurces

andfor other reIi4

REFERRAL OF INTERLOCUTORY

RULING TO COMMISSIONERS FOR REVIEW

(On Mationfar Subpuemzfar the Production Q/Documents)

Entergy Louisiana, LLC initiated this proceeding before the Louisiana Public

Service Commission or on or about Vlarch 26, 2026. by the

Application of Iintergv Louisiana, LLC ('er'/ificalion (if; Generation and

and alher to the Lightning Initiative

ELL seeks the approval to add 5278 megawatts of

generation, in addition to battery storage and transmission, to serve Evest LLC, a

subsidiary of Meta Platforms, Inc, According to the Application, Evest LLC is locating

a large hyperscale data center in Richland Parish, Louisiana, adjacent to the facility approved in

Commission Order No. for Meta subsidiary. Laidley.

On June 29. 2026. intervenors, the Alliance for Affordable Energy, and the Union of

Concerned Scientists (collectively, tiled a ll/I0Iiari_/or the Production of

Dacunzents for directed to Meta, which is not a party to the proceeding.

Sec Order No. 11-37425 Entcrgy Louisiana. LLC, ex parts. In re: A/7,n/icu/izm fur npprovizl 0/ and

transmission in crmrwcmm with to u (rzmlmne/' /or a m iVI)rr17 issued

August 29. 2025. In No. the Commission accepted the scttlcmciit entered into by FLL. LPSC Staff,
Sierra Club. Walinart. and Soiitliem Renewable Energy ASSOCHIIIOIL upproiing the generation and transmission

resources proposed in connection with service to a customer project in Vorth Louisiana, subject to certain

conditions.
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Entergy Louisiana, LLC (“ELL") initiated this proceeding before the Louisiana Public

Service Commission (“LPSC" or “Commission") on or about Vlarch 26, 2026. by filing the

Application of Iintergv Louisiana, LLC fin‘ ('er'/ificalion (if; Generation and Tran.\'mi.i‘.i‘ir)n

Rzfliources and fin‘ alher Relief‘ Pl!Y.§'Il(1}’ll to the (‘mr1n1i.i‘.x'ian Ii‘ Lightning Initiative
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The Motion for Subpoena was opposed by ELL and Commission Staff. After receiving briefs

from the parties and hearing oral argument on July 8, 2026, the administrative law judge

issued the Ruling on Motion for Sub/zoena /or the Production of Documents

Ruling") and the accompanying Subpoena for Production o/Doezunents on July

10, 2026.

The Subpoena Ruling denied in part, and granted in part. the Motion for Subpoena.

Specifically, the following document requests were granted:

(1) Analyses, data, reports, calculations. and evidence which demonstrate the level

0/"investment and permanent job creation expected to be entailed by the Riehland

Data Center.

(2) Analyses. data, reports. ealeala/ions, and/or evidence which sztbstantiate the

amount op/"electricity load the Richland Data (Tenter will need.

And the following document requests were denied:

(3) data, Calculations. and/or evidence providing the Riehland

Data Center 3' load factor and expected load variability over including

daily, weekly" and monthly load variability

(4) A copy or records ofany communications between Meta and ELL discussing the

Sustainability Agreement as a relevant factor for /he in deciding to

move_/orward with lmilding a data center in Loztisiana.

(5) Information on the location. amount, and nature held by Meta l'latlorms,

sufficient to _/itlfill its obligations under the Guaranty; and information on

other guaranties Meta has made to other eleetrie utilities.

On July 14, 2026, Meta made a limited appearance in the docket to Challenge the

Subpoena. Notably, Meta filed the following motions: .\'onAPar/y Meta Platforms. Inc. '5 Motion

for Stay Pending Immediate Review of interlocutory Ruling for Stay"). Non-Party

Meta Platforms. Inc. Motion for Immediate Review of lnterloeutory Ruling and Memorandum

of Law in Support Thereof for Immediate Review"). and Motion to Qttash Subpoena

Issued by the Tribunal to Non-Party Meta lne, to
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Rule 57 of the Rules of Practice and Procedure

allows any party to apply for immediate review an interlocutory ruling, which may be obtained

upon a showing of irreparable injury, ifa motion and memorandum is within ten days ofthe

interlocutory ruling. Motion for Immediate Review was filed just four days after the

Subpoena Ruling and is therefore timely? In addition, Motion for Stay pending

Commission Review was granted pursuant to Commission Rule 57(4). The stay remains in place.

Upon the filing ofa motion for immediate review Pursuant to Commission Rule 57. any

party opposing the motion for immediate review may an opposition memorandum within ten

days.3 The l\'P0s timely filed an opposition on July 24, 2026. Because Meta filed the Motion to

Quash simultaneously with the Motion for Immediate Review. a.tid because it requested that the

AL] reconsider the Subpoena Ruling as an alternative to Commission review, the ALJ issued

notice of a procedural schedule for the parties to file memoranda and argue their positions at an

oral argument held on July 29. Commission Staff filed the Memorandum qflhe Iouisiaria

Public Service Commis.i'im1 Staff in In Procedural Issues Raised in the Notice 0/

Procedural Schedule an Motion for Immediate Review and Motion to Quash and Notice 0/'0ra/

Argument, and Meta tiled a reply in support of its motion on July 27, 2026. At the oral argument,

Commission Staff and ELL re-urged their arguments made on the Motion for Subpoena.

After considering the memoranda and argument ofthe parties, and in accordance with the

procedures set forth in Commission Rule 57. the AL] hereby:

(l) Declines to reconsider the interlocutory ruling; and

3 Rule 57 refers to a "party." While Meta is not at party, it made ii limited appearance to challenge the

Subpoena. and while the ALJ was concerned about allowing non-paities to challenge interlocutory rulings, the ALJ

was persuaded by the arguments of Meta and Commission Stafftliat a motion for review of an interlocutory ruling is

only recoiirse the Commission ifthe Motion to Quash is denied.
l

Commission Rule 57(2).
A third motion. related to access to coniidciitial information, was also heard at the oral argument, but is not

addressed herein.
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(2) Refers to the Commissioners for immediate review the Subpoena Ruling.

Pursuant to Commission Rule 57, the ALJ attaches for the review copies

oftlie following

(1) The Ruling on Motion for Subpoena for the of Documenlx

and accompanying Subpoenci for the Production of Documents

(2) Non-Party Mela Inc. Motion/or Immediate Review uflnlerloeutory Ruling
and Memorandum in Support Thereof for Immediate Review");

(3) The Alliance for Affordable Energy and Union ofibncernecl Scienti.s't.s" 0ppr1.\'ition to

Meta Inc. Motion for Immediate Review of interlocutory Ruling and

Response to the Tiibunul '.\' Quexlions Raised in the July 16. 2026 Notice;

(4) Memorandum of the Public Service Cornmiisxion Sniff in Response to

Procedural Raised in the Notice Scliedz/le on Motion for Innnediate

Review and Motion to Quaxh, and Notice Argument; and

(5) Reply in Support ofNon-Party Me/u Plat/brms, Inc. '3 Mulionfor Immediate Review of
Interlocutory Ruling.

Baton Rouge, Louisiana. this day ofluly, 2026.

IJ4
Melanie zwyvelt

Chief Administrative Law Judge
cc: Official Service List

Louisiana Public Service Comniissiun

Allniiliistralive Hearings
I Floor, Gulvez Building

602 North Flft/I
PIIAI Box 91154

Baton Louisillliu 7082]-9154

Tzlep/HIME (225) 219-9417
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LOUISIANA PUBLIC SERVICE COMMISSION

ADMINISTRATIVE HEARINGS DIVISION

DOCKET NLVIBER

E.\'TI-IRGY LLC. EX PARTE

In re: Applimtitmfor certification afgenemtimt and transmission resources

amlfor miter

RITLING OV MOTION

FOR FOR THE PROIHICTION OF

On June 29. 2036. the Alliztttce for Atiordzthle Iznerg) and the I'nion of Concerned

Scienttsts t"\'P()s"t. tiled with the L,ouisit1na Public Service Commission or

21 Motion {or Subpoena for the Production of directed to

Meta Platlbrms. Incl compelling the production utlloctttttettts and other at idence on or

before July H). 2026. Entcrg} Louisiana. LLC t"l;'l.L"l. imntcdiatcly prowided notice that it

opposes the Motiott. Thereafter. a procedural schedule was set to allou parties to present their

arguments on the Motion.

On July 2. 20213. El,[. filed its Opposition to for .~\fTord21hle Energy and l'nion of

Concemcd Motiutt for Subpoena for the Production of Documents

Also. on July 2. 2026. the Stztffolthe Louisittntt Public Service Commission submitted

Commettts on the Motion. refrttining from taktttg kl pL)5l[lOl\ until the Jul} 3026

provided h_\ the Notice of ()pportttnity to file Response to Subpoena for the of

Documents and Notice of Oral On July 7. 2026. .\iP0s tiled the Reply ofthc Alliance

for ,-\tTorduble Enet'g_\ and [Tnton nffonccrncd Scientists to Comments ofthe I.0uisiat1tt Public

Senice Cotnmission Statifttnd Opposition 0{I'.nIcrg_\ l.ouistana. LLC to the for Subpoena

for the Production of Documents Reply and Staff tiled the Rcpl)
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Comments the l.oui iana Public Service Commission St.1l'l'on the NPO Motion for Subpoena

for Production of Documents Reply Oral argument was convened before the

undersigned administrative law judge on Jul) 8. 3026,

HAVING CONSIDERED the Motion and all arguments in support and opposition

thereto:

IT IS HEREBY ORDERED that the is denied in pan and granted in

Baclxground

lhis proceeding stats initiated upon El l '5 tiling ofthe Application of lznterg) I.ouisiana.

LLC for Certification ot\Generution and ilimnsinissitsn Resources and lbr other Relief Plirsuant to

the Lightning in the Application. Fl,l. seeks the

apprm :11 megawatts of generation. in addition to batter) storage

and 2: transmission line. to serve l:\est LLC. 2: customer locating Cl large hypcrsculc data center in

Richland Parish. Louisiana. to the facilit) previous!) apprmed in Comm on Order No.

L337-125("(}ustomer"}.' S milar to the prcxious certification proceeding. ELI. points to

ccononiic imestment as justitication for an etemption from the Cnmmission's market-based

ineclianiams General Order. The r\'P0s intcncned in the proceeding. along with the

Louisiana F/nerg} L'sers Group. Southern Renewable Energy Association. Sierra Club. the

.-\ssociation ofLouisi.'1nu Electric Cooperatives. Inc. 1803 Electric Cooperatixe. lnc.. Walmart

lm:
.
and Renewable Energy Industries .'\s>ociu1i<>n.

= See Order V0. 1,i~374:. Fiuerg} l.numm\:x |.l C. ex pane. In re 4,v,v/ztmum /m trppravul 0/ <zUI1unilA<m ml

zmnwmmm VA III .4mm-mun with nu i no /u .2 fur a pmmr in Mum Luuntmita. In Order .\Jo_

L-37425 the accepted the settlement entered into in l.ouI.~ian2i. Sienn Club.
\\ Ltlmarl. and south.-m Rcns:\>- able Energy Anociauort. Approving the generation and trzinsrnixstotl rewurucs

in connection with SCYVICC to 4 custotlier protect in Nortli Louixiana. sulziect in ceruin coudiuom.

Docket No.

Entcrgy l.0ui$i2uI2|. L|,C. c\
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Comments ol‘ the l.oui iana Public Service Commission St.1l'l'on the NPO Motion for Subpoena

for Production of Documents (“Staff Reply Briet“). Oral argument was convened before the

undersigned administrative law judge on Jul) 8. 3026,

HAVING CONSIDERED the Motion and all arguments in support and opposition

thereto:

IT IS HEREBY ORDERED that the ‘vlotion is denied in pan and granted in part‘

Baclxground
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Commis>;ion‘s apprm :11 ot‘5.278 megawatts ("lVlW"‘) of generation. in addition to batter) storage

and 2: transmission line. to serve l:\est LLC. 2: customer locating Cl large hypcrsculc data center in
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in connection with SCYVICC to 4 custotlier protect in Nortli Louixiana. sulziect in ceruin coudiuom.
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ln its Application. F.[.L claims that it worked extensitelt to arrixe at an agreeable Electric

Senice Agreement ("ESA") that: "protects l:LL's other customers from undue rate impacts.

deli\ers unprecedented for other customers. and pro\ ides never before seen protections

from Eilrlfs other customers. As part of their negotiations. l-.l.l, and the Customer agreed upon

rt Contribution in Aid ofCons1ruction Agreement ("Cl.-'\(i' .
wherein the Customer

agrees to nuke contributions tow arcl construction costs. quanti tics the savings and

other benelits at $2.67 billion during the 20-year term ofthe

ln Paragraph IV of its Application. Fl.l. discusses the specific itnestments to be funded by

the Customer. These include 3.500 MW ofrenewahle resources. Sill} million to

Power to Care" progruni. S140 million associated with energy-cfticieitcy txeutheriration

programs for low-income residential customers. and a cmnmilmcnt to work in good faith with lr.LL

to idcntit'_\ low-carbon generation technologies and advanced nuclear

ELL submitted the testimony offifteen uitnes in >upp0t't ofits Application. [he Vlotion

focuses mainl} on li\:' ofthose wittiesses tlleauchamp. Vlay. Ingram. Owens. and Jones). citing

tcstimon} fmm the aforementioned witnesses concerning the economic ofthc project. the

anticipated electric load of the data center. the sustainability agreement. and the parental guaranty.

Fhe following documents are in the and attached Subpoena for

Production of Documents to Meta. a non-party to the proceeding:

I alum. and or evidence which dmunntmrte the lure! of
inremnml am! purnzununz /ob Iu /W wt/uiicii hr //tu Rivhlwztl Dam

(Miter.

.
dam, tralctllulzortx und/or evitlmcc uhtcli the umnmtl of

11; /and the Rich/t1m![)u/u (enter will new/,

iAppliczxztort.a1 p. 6.
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Senice Agreement ("ESA") that: "protects l:LL's other customers from undue rate impacts.

deli\ers unprecedented benefits for other customers. and pro\ ides never before seen protections

from Eilrlfs other customers. As part of their negotiations. l-.l.l, and the Customer agreed upon
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programs for low-income residential customers. and a cmnmilmcnt to work in good faith with lr.LL

to idcntit'_\ low-carbon generation technologies and advanced nuclear ll’l\CSll‘t‘lCr‘tlS.

ELL submitted the testimony offifteen uitnes ‘es in >upp0t't ofits Application. [he Vlotion

focuses mainl} on li\:' ofthose wittiesses tlleauchamp. Vlay. Ingram. Owens. and Jones). citing

tcstimon} fmm the aforementioned witnesses concerning the economic benefits ofthc project. the

anticipated electric load of the data center. the sustainability agreement. and the parental guaranty.

Fhe following documents are specified in the \«lotion and attached Subpoena for

Production of Documents to Meta. a non-party to the proceeding:

I ,<l7lLl()'\L’.) alum. repnrlx‘. mIt'I,11uIiort.s‘. and or evidence which dmunntmrte the lure! of
inremnml am! purnzununz /ob 4.'I‘L’tl[f(lI1 (.’,‘t'[7¢‘L‘lL’t] Iu /W wt/uiicii hr //tu Rivhlwztl Dam

(Miter.

.
dam, :'cpori.\‘, tralctllulzortx und/or evitlmcc uhtcli tuln‘/uririutu the umnmtl of

11; /and the Rich/t1m![)u/u (enter will new/,

iAppliczxztort.a1 p. 6.
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3. tluiu. cah'ulatium'. umlor {zmviJin_<: the Rich/um! Data

(Miler Ir and wpeclecl loud over time. i'm'[udin_<: tli1il_i. week!) imd

nmmhly load vuri'u!u'li't}.

J .4 copy or of cm) wrtimizniccilinm iwzwuuri Mali: and ELL the

M.\ u relemnt /Licmr for (he ( mnmier in deciding in more /omurd

with building 41 data cwvler in I,uzii\~ii1r1ti.

u. In/iirmulimr on the limit/im. tmwum um! nature held ht \/u/ti Inc.

szgf/idwzl in its i)}7liguIinr1.i under the (iuarungi, um! i'r_i/urmuiiun rm

llum hm mutle m u//vur electric uli/iliex

; gglicahlc lean

The Commission excrciscsjurisdictitun in this proceeding pursuant to Article IV. Section

21 ofthc Louisiana Constitution of l 074. which provides in pertinent part:

The commission shall regulate all common carriers and public
utilities and hate such other as prm ided h_\ lam,

It shall adopt and enforce reasonable rules. regiilatiuiis. and

procedures ncccssar} for the discharge of its duties. and perform
other diiti

.
is provided by lam.

Pursuant to the k|hl7\rc authority. the Commission emcted Rules of Practice and Procedure

the Comniissinn inof the Louisizinzi Public Serxice (Tommi on i"'(Tonim on to at

protecting the public interest through procedures that are "simple. orderly. and The

adminisiraiiie judges are delegated the authority to issue and enforce

subpoenas For the production ofdociinicnts and other evidence at depositions and hearings. and

otherwise compel A)riil1lildl\'CA\\CY} pursuant to Commission Rules S5(c>(d)lh) and Rule 63. When

ewrcising this discretioni Coinniission Al.Js emmine Louisianci (Code oftjiwil Procedure articles

1430. U! VGA] .
within the context offoiiim ioii Rule 33. which prmidcs for a liberal approach to

the iiiclusion of in "all nccdful and proper

i: ohm
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shall be conveniently. inexpettsi\el_\ and speedily heard vvhile presening the stibstaritivc rights of

the parties to the proceeding."

Concerning the Wiiion herein. Commission Rule -10(8) specitically provides for the

issuance otisubpoenaa to ccmpcl the production books. papers. accounts or documents. 21: long

as the} are relevant and neecssnr} and the production will not result in hiirassntent.

imposition. or undue inconvenience or expense to the pan} compelled to respond. Likewise.

Louisiana Code of Civil Prue:-ditre Articles [354 and 146318) provide for the use ofu subpoena

dunes tecum [0 a non-part) as long as a reasonably accurate description the documents and

reasuiiable notice are provided. Commis ion Rule 40 prohibits subpoenas for material ofa trade

secret or confidential nature ifihe interests uftlic parties and the public cannot be pmtectetl through

it protective order or other means.

l.0uisiana Code .-\rtic|i: l4 allmvs parties to obtain inforniation that

reasonably calculated to lead in the overy admissible as long as it is

rele\ ant to the subject matter of the proceeding and not privileged. Louisiana Code of Evidence

Article -101 relcv ant evidence as an} ex iticnce that has tendency to inttke the

otan) {act that IS otconscquence tn the dcteirriiitation ofaii actiuii more probable or less probable

that it would be without the evidence.

.\'P0.r

The NPO~ argue that F.l.[. makes claims that it cannot substantiate and for which it lias

identified Vleta as the source ofthe information. [he NP()s iirgtie that this inforniatiuri is necessary

and relevant to a ("ontinia mi determination ofwhcther approval of Appliezitioti is in the

public interest. The argue that liLL'5 relittitee on agreenieitts with Meta as the jtistitication

Docket N 247882
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for a Commission that Project Evest is in the public interest and its reliance on those

agreements as etidence ofthe steps taken by ELL to ensure that existing customers will not be

undul) burdened bi the proiect supports \.'P()s' position that the infonnation sought from Meta is

necessary and relcxant. iihe NPOs also rely on the Louisiana Rules of Evidence and argue that

without Meta sponsoring its o\\n declarations. assertions are inadmissible hearsay Further.

while the NPUS admit that this Motion is similar to one made in Docket No. [$7435. in which

the requested subpoena was quashed for being umintely. this request was lodged met one month

before the discmer} deadline,

ln the NP() Reply Brief. the) argue first that both ELL and Cttntinissiim Statflack standing

to object to a subpoena directed to .\let:1: that the} cannot and did not plattsihl) assert an) privilege

or propriiztztry interest in the subpoenaed documents. The NPOS ettc
.
lrnuultl Iris. ('4)

.

182 So. 2d for the proposition that onl) the recipient olct subpoena has standing to mote tn

quash it. Second, the \'PO Repl} Brief asserts that mi. tatcs the standards applicable to the

issuance of a subpoena by confusing the of the exidence it has proxided and the

additional intbrntatitm that may lead to the discovery tvtiadmissible C\ idencc. The NPOS argue that

FLI. is asking the Commission to weiglt unl) its inadmissiblc hcarsa} e\ idencc. and that no further

intbmiation is tteccssar}. including where the record is detnid ot'int'on-nation such as other

guaranties or intended job creation. lhe argue that the tfornmission should consider

E.\ecuti\e Order J.\lL 26~058 (Louisiana. Ratepayer and ('ommunit_V Protection [nitiatiw Criteria

for l,F.D Certifications litr Data Center and I.argc-Load Investment) ("E0 wlterein

Goxemor Iandr} expresses the state policy to ensure that trzinsformzttiunal imcstment benefits

Louisiana citizens and communities, and is not realized at their cxpeitsc. And third. the !\P() Reply

Brief asserts that the Commtssittn Staff is attetnpting to add an exception to Rule 40 where one

Docket No [$37882
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Ruling on Vlotmn for Subpoetta for the Prodnctiott of Documents

Page 6

Docket No. Page 6 of 86

Attachments to Referral of Interlocutory Ruling

for a Commission finding that Project Evest is in the public interest and its reliance on those

agreements as etidence ofthe steps taken by ELL to ensure that existing customers will not be

undul) burdened bi the proiect supports \.'P()s' position that the infonnation sought from Meta is

necessary and relcxant. iihe NPOs also rely on the Louisiana Rules of Evidence and argue that

without Meta sponsoring its o\\n declarations. Fl,[/‘s assertions are inadmissible hearsay Further.

while the NPUS admit that this Motion is similar to one made in Docket No. [$7435. in which

the requested subpoena was quashed for being umintely. this request was lodged met one month

before the discmer} deadline,

ln the NP() Reply Brief. the) argue first that both ELL and Cttntinissiim Statflack standing

to object to a subpoena directed to .\let:1: that the} cannot and did not plattsihl) assert an) privilege

or propriiztztry interest in the subpoenaed documents. The NPOS ettc
.
lrnuultl t‘ SUU/ISL/41/t.‘ Iris. ('4)

.

182 So. 2d ‘)7. for the proposition that onl) the recipient olct subpoena has standing to mote tn

quash it. Second, the \'PO Repl} Brief asserts that l—.l.l. mi. tatcs the standards applicable to the

issuance of a subpoena by confusing the SufilClt2l‘tC). of the exidence it has proxided and the

additional intbrntatitm that may lead to the discovery tvtiadmissible C\ idencc. The NPOS argue that

FLI. is asking the Commission to weiglt unl) its inadmissiblc hcarsa} e\ idencc. and that no further

intbmiation is tteccssar}. including where the record is detnid ot'int'on-nation such as .\Ieta‘s other

guaranties or intended job creation. lhe Nl’()s argue that the tfornmission should consider

E.\ecuti\e Order J.\lL 26~058 (Louisiana. Ratepayer and ('ommunit_V Protection [nitiatiw Criteria

for l,F.D Certifications litr Data Center and I.argc-Load Investment) ("E0 26-058“) wlterein

Goxemor Iandr} expresses the state policy to ensure that trzinsformzttiunal imcstment benefits

Louisiana citizens and communities, and is not realized at their cxpeitsc. And third. the !\P() Reply

Brief asserts that the Commtssittn Staff is attetnpting to add an exception to Rule 40 where one

Docket No [$37882

Lntcrgg Louisiana. LLC. ex parte.

Ruling on Vlotmn for Subpoetta for the Prodnctiott of Documents

Page 6

Docket No. U—37882 Page 6 of 86

Attachments to Referral of Interlocutory Ruling



does not et<ist when asserting that the Tribunal should create an exception to the Commissionis

subpoena rules for at non-party utility customer who is the subject ofa pending application.

At the oral argument. the \POs "strenuousl)" objected to the Cotnmission Starts July 7

Repl}. stating that the schedule on the Motion clearly stated that opposition wan meant to

be tiled b} Jul) 2. and the Staffs delay in tiling was prejudicial to the l'he NPOS also

reiterated their argument that neither ELL nor Commission had standing to object to the

issuance 01' the subpoena. The cite Louisiana Code Cixtl Procedure Article I354 and

Federal Rule Procedure Rule 45 for the proposition that only the recipient ufa subpoena

can object to it, The .\JPOs take issue with the Staffs S1l'1C[ interpretation in Rule 40 and point to

E0 as an obligation to shine a light on the project. Further. the urgue that they an:

merel} asking basic questions.

The \'POs addressed each of the arguments with regard to the cntttnerated sulnpoena

requests by suiting that the infomiatton pmvided to Commission regarding economic

intestmcnts and job creation eonsi solel_\ ofpress releases and public disclosttres. For load data.

the Commission Stalls reliance on the ESA is misplaced. For the limtncial data that Staff argues

is stttticient because it is in the public record. the .\POs argue that the pub|icl_\ available linancial

data is not sutilicient as it is not segregated for the

And tittall}. the NPOS requested that their subscquzztttl) tiled vcritication inadtertcntly

omitted from the Motion be deemed sultictettt.

ELL

F.l.l. argues that aside from failing to meet the requirements Commission Rule 40. the

grunting olthe Motion would send negntitc signals to prospective business interests in Lotti u.

ELL also asserts that the claims are misleading and superticial and intended to confuse and

Nu. L53 7882
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distract front the actual issues in this matter, ELL contends that Cominission rules on the issuance

of a subpoena from an intervenor to should bar the NPOS from embroiling Meta in

litigation.

ELL argues that the \lotion fails to satisfy the strict requirements of Commission Rule 40

in sexerul nzns. First. ELL asserts that because i\JP()s hate not terilied their Motion. the request

is facially and l'at.'.1ll_t llnu cd. rcquirin-_.v denial. Second. ELI. asserts that the requests are oterhroad

and do not satisfy Commission Rule requirement that requests {or subpoena specif s nearly

as possible" the infonnntiun and documents desired. ELL argues that the language providing the

intommtion sought would potentially result in large amounts documents. rind seeks more

information and documents than could possibly be needed for resolution ofan) issue in this matter.

Third. ELL argties that the Motion liiils to shovt that the intormation is nee tr}. ELL contends

that eontrar_\ to \P()s' claim. ll has prmided specific factual support for its ssertions related to

intended imeslmenl. load needed for the project. l-ix est. l,l.( ustainahilit} goals. and

ability to fulfill the Guarani}.

ELL also argues that the hertrsay argtitnent ignores the plain language of

un Rulc :3 and precedent from the l.ouisiana Supreme (ourt. argues that theCommi

language of Commission Rule 32 expressl) contemplates that exidcnce beyond that which is

admissible under the rules of e\ idence can be admissible in proceedings before the Commission.

F] I, further argues that based on Commission Rule 32 and case la\\ precedent. the exidence

otlbred by ELL is competent exiclcnee that can be for considemtion by the Comm on.

li [. states thut it is wortli noting that the Commission has historically tnade public interest

detertninutions on or acquired capacit} without needing to issue stibpoenns to utility

customers. also argues that the informzition sought in Vlotion is hc_\ond vthat is

l)0cket No l'-H882
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Ruling on Motion for for the of [)nt:tltnents

8

Docket No. Page 8 of 86

Attachments to Referral of Interlocutory Ruling

distract front the actual issues in this matter, ELL contends that Cominission rules on the issuance

of a subpoena from an intervenor to non»party should bar the NPOS from embroiling Meta in

litigation.
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required by the Commission in the 1983 General Order. Lastly. ELL argues that. other than the

timeliness issue. the same reasons prot ided in the mling quashing the subpoena in Docket No.

37425 appl} here. At the oral argument. ELI. reiterated its position that in order for a subpoena

duces tecum to be issued to 21 non-part) pursuant to Comntission Rule 40 it must be shown to be

necessary and the \P0s hme failed to make such a showing. ELL argued that the are

attempting to shift the burden when they have not made :1 primatacie sliowing.

Staff

in its initial comments. the Commission Stttffcmphasizes that while the Commission has

the authorit) U) issue the reques 'd subpoena. it should exercise caution in doing so, Further. the

Commission Staff declined to take a position on the merits of the subpoena. but ad\ised that it

would tile an additional bricfon or before the reply deadline after reviewing an} opposition tiled

by all} other part}. .'\l'ter rexicuing Opposition, Comm
.

on Staff against the

issuance of the subpoena. stating that the failed to meet the requirements offommi sion

Rule 40 for each of the categories otdocuntent requests.

with regard to Request No. l. the Commission Staff finds the request to he

tltctall) deficient because it includes :1 request regarding economic tmestment that uas not

pre\iuus|_x sought tltrottgit written discovery to Fl.l.. Staff tttrthcr argues that inform;ttit)n

regarding economic imesrment is not necessary to resol\e the issues before the Commission.

because the Comn
.

ion is not required to consider economic detelopment in its public interest

determination. Liommissiort crtheless goes on to implore ELL to produce any such

dtttu than it has as soon as possible

With regard to Request No. 1. Contmission Staffagrees that information ubuttl the electric

loud required is important; ho\\c\er. it does not agree with the .\lP0s that ELL provided

Docket No
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required by the Commission in the 1983 General Order. Lastly. ELL argues that. other than the

timeliness issue. the same reasons prot ided in the mling quashing the subpoena in Docket No. L»-

37425 appl} here. At the oral argument. ELI. reiterated its position that in order for a subpoena

duces tecum to be issued to 21 non-part) pursuant to Comntission Rule 40 it must be shown to be

necessary and the \P0s hme failed to make such a showing. ELL argued that the T\:‘P()s are

attempting to shift the burden when they have not made :1 primatacie sliowing.

(‘onmzivsion Staff

in its initial comments. the Commission Stttffcmphasizes that while the Commission has

the authorit) U) issue the reques 'd subpoena. it should exercise caution in doing so, Further. the

Commission Staff declined to take a position on the merits of the subpoena. but ad\ised that it

would tile an additional bricfon or before the reply deadline after reviewing an} opposition tiled

by all} other part}. .'\l'ter rexicuing ELL’s Opposition, Comm
.

on Staff Ctd\l$€d against the

issuance of the subpoena. stating that the N'l’Os failed to meet the requirements offommi sion

Rule 40 for each of the five categories otdocuntent requests.

Specifically. with regard to Request No. l. the Commission Staff finds the request to he

tltctall) deficient because it includes :1 request regarding economic tmestment that uas not

pre\iuus|_x sought tltrottgit written discovery to Fl.l.. Staff tttrthcr argues that inform;ttit)n

regarding economic imesrment is not necessary to resol\e the issues before the Commission.

because the Comn
.

ion is not required to consider economic detelopment in its public interest

determination. I‘he Liommissiort Stnt't‘ne\ crtheless goes on to implore ELL to produce any such

dtttu than it has as soon as possible
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insufficient information in this regard With regard to Request No. 3. Comntisston Staffsays this

information was already prt)\ld:tCl by ELL. When confronted at oral argtttnent uith the .\P0s'

argutnent that the load factor data did not address ex erythittg sought in the request. Commission

Staff Counsel stated that ma} be that request could be more ttarrmsl) tailored. but it was not and

tlteretltre should be denied.

with regard to Request No. -1. Comntission ELL would ha\e pus. .sinn otithe

same communications that .\Iet;t would have. but the same request nus not made to E11,. And

while infonnatton regarding the sustainability agreement is relevant. the NPOS ask about

specitic prmisions but rather information di ssing the agreement as a deciding factor which is

not nece 1''; to the decision. Further. Contttiission St iliagrces with ELL that the Sttsttzimtbility

Agreement itself es the commitment. Curnntission Stuff points out that ELL also provides

citation to a 73-page report that is public!)

With regttrtl to Request No. 5. Stulifargttes that \\hile the financial tiubilit}

of Meta is :1 relevant and important issue. the requested subpoena is unneeessur). Rather.

("omntission Sttiffztters than the requested subpoena will more ltltel} httrttss and incomentence the

Customer than lead to usable and probative data in this proceeding. Further. according to

Contmission Staff. intlirtnatiun regarding Maui's tinnncial metrics are already in the public dontatn

in lilings with the l, S. Securities and Exchange Comm on (_"Sl-_C"). and in credit ratings

assigned by credit rating agencies. Conimissiutt Staff argues that the NPOS fail to explain how

they will use the ittfomtatiott in a more reliable or accurate mi} than has been done b_\ the rating

agencies and in the pre-tiled testinmuics of ELL witnesses Kidd and llinltson. In addition.

Conintissiott argues. the 1'-_.\'~\ has protection mechanisms to ensure that any

concerns are met with requirements for atltlitionzzl collateral.

DocLet Na,

Fnrergy ( oumatto. l,l,( ex parte

Rulmg on Motion for Subpoena im the nf Documents
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.\t the oral arguntcnl. the Commi. ion Staff advised against the issuance of the subpoena

in order to protect the integritx of the process. arguing that the Commission standing to

weigh in on the threshold determination ufxxhether the Coinmission Rule 40 standards have been

met. and that the NPUS failed to provide for the inlbmtatton sought in the

subpoena. Coiiimissiori Sniff was also not persuaded b_\ the arguments that sortie of the

intonnatiori in the record is incomplete rind uould be served by the issuance ofthe subpoena. Like

Commission Sttttitiacknnwledged that the cured the defect in the al tiling insofar

as the vtzriticatiott was filed: hu\\e\er. Cotnitiissitiit Stztffcutttinued to oppnsc the issuance of the

subpoena on the merits ofthe reques

"on

Application was tiled pursuant to the ('tmintissiun'5 Lightning lnitiatixe apprmed

at the December 17. 2025 Busiiicss and Executhe Session. Minute lintry prmidcs as follmxs:

LPSC Lightning Amendment to the General Order

To .rupporr the Liurzrriur '\ ini/iittiw it/i'lztit'.s ("UH niuut /he patter

I (ha! [ha I.0ui.\'ianu ( 'u77zirti,vxir)n

tit/up! Ilia ft)!/iming rugtt[t:Ittr_t'pa/hum

/, The reqtiiremurzts of General (mler (R-3-I24";
wcuvml for U pro/mxul /he arc

umlprmwi in Mu com"/icutitiri prut-wdirzg

a. .4 vtgzml t/[citric tigruemwzl / "1 with u iww expimijing [mad with

u initial iiz-\'ervtL'u tlttw nf /he curt/fivurmri ti/7p/iciit/"mi:

It Without the pI't1pmetI t'aptit'iI_t. the unlit} /)mfet'm/ In he \/tart igf Ihu urtergt
nr t'aput'i'Iy riwt/0:1 20 met-I 1/tu t-it.t'mrm'r'x uleulriu on the mjtmvtozi
i'it- dares.

.1 letter from 1114: EL'(tI7lm'l/4' Dare/n;mti'itl t'u/1/imiirig I/to

umttr \ interest iiml the t:/ tivttilu/vi/i'I_i' the

miltttl In-iurvit (4 C/alt"

l)ut:Let No l,-T7383

rmrux iwmaiia. Lt r. parte.
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Ll. The ESA hm a term (glut lmsi [5 _iuur.r. with an upllrm lt) and

.5. The ES! ii level itffirtiil rrvemw over the Ierm nllhi) ESA /liui will cover

at iliv_/ixed rcwniie requirement imnciutctl with the

irapacily during the (81771 or the [:1
. .

3 Further. lnr rm rertificiilinn prirweding that i'.\' /ilieci wmirlcril will: the

requiremenlx d'irei.'tivcn l tliriwz S'rtilj'Io (Like reuxwiultlc /u Ilia!

llwse are rwtimuil izml /)ri>c" ml on a timely l7Ll.sl.S. iitclmli/1_<:
reterttinri of and mn.\'iiltiirit.v us and Lllll mu!/err that

arise inrerveiiiiiim. with the i)bje(,-live Q/"me ('ummi'Hm/1 being iilvly to wit:

wi/lim i\' nl im iipplicalizm .m_l Ulllll_l' waking [U Iiike iiilwimiiue of I/1i'.r

reivii/iiturypulhiriii rliiill H uh the at least ./Ill rla_i\
prior 10 any filing made at the (

3. Nothing: lieruirt shall he wmlriiml/4; the ('4mzmi.s'siim'\ iiiiIhw'it\' river

the prnpirxezl adili/litnx, i/icluding, lttil mil linzitwl It) the ililli-rmhziilimi of

wlwrlier the itdzliliriri wrwx the ptihliu interest and iliu 0/ /lie

of /1I'4u'uVcrnmt. i'wis'Irizclir)n. or mriiruc! uilrriirii,

ii ilh aa'diIiim.\. l-urt/ter. rmiliirig xhall he cunuruetl

Ll\ I'e.wIri'ctirzg or limiting tiny part} /mrlii i/mlmn in (I /hut

L\' filed fmrxuunt this

-\t a status held on April 29. 3026. ll procedural schedule nus established in

accordance with the Lightning Iitiiiaiive and Cumniission Order No. L uhercby ti hearing

will commence on October 7. 3026. and ti cumplete exidentiar) record will be compiled for ilc

consideration by the at its December Business and Executiw

[he Lightning Initiniixc and Commission Order No. (737882 require a careful weighiiig

nfthe interests of the NP()s. as mots in the proceeding. and Meta. parent and guarantor of

the Customer. as ii non-part) to this but an active participant in Prnieci Lust. ELL

and Stuff emphasized status as a non-pai1_\ in their argument on the Motion.

concemed that a precedent could be set not r>nl_V will panics attempt to ubuaiii utility

" Ordcr Nu was in this proccediitg and directs the AL] to serve 23) it heairiitg examiner without the

issuancc uI'.: [urinal recuniniemlniioii.

[)ocl\:t N0. l,-37382

Enicrg) L0ul>liInd. e\ pane.

Ruling on lvliyiioii for Subpoena for the Prndiiciiun ofD0i;itnients
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customer informtition but will discourage business imestments in the State. Vkhile this max he a

valid concern. the Comrnission considers each case on its own merits and in ll1lS instance. Meta

has created the need for the additional resources at issue. which are larger in scale than any

previous request before this Commission. The Commission has an interest in ensuring that Project

Ezvesl is in the public interest and that ratepayers tire protected. viithout concern that it may create

a window for parties to httrctss ordinar} utility customers with requests for information that are

ttnnecessan.

a prclitninat) matter. this ruling will address the challenge to the standing of

ELL and Commission Staffto oppose the lS uanct: of stihpocna. lriitiall}. it should he noted

that the state court case cited by the did not teach the e ofwhethcr there was standing to

mow to quash the subpoenas [i en ifwc were to lind Arrtuttltl or any ofthe federal cases

cited in thc Vlotion applicable, however. this ruling is not on a motion to quash. hut rather. at motion

to issue ti subpoena in the first instance. lhis lrihunal requested cnmrtients and opposition from

the parties. and and Commission Staff responded to that request. Therefore. we find this

argument without merit.

Both ELL and Commission Stttll argue that the requested subpoena fails to meet the

requirements of Commission Rule 4013). Commission Rule 40iBl requires that the requested

subpoena seek "relevant material and nee ry and that the production of such books: papers.

accounts nr documents uill not result in unnecessary harassment. imposition. or undue

ttt tmltu/4. the in Vehicle accttiettt case sttttgttt to Sttbpntzntl I1 broad mtttt-tt of ttnttnctttt and

emplo) menl records ofthe defendant. after u delense verdict. on a motion for a notw tthstandtng the verdict.

to show tutor The trial iudge in that matter that there was no juror misconduct that the

evidence in the record. consisting nfattidatits and communications cvidenci hm there was no relationship between
the detettdant and the tutor was sutlietent. and that it would he urtrtecesmr} I0 obtain such infurtnattttn wltai

had already been [)(0\en",ArIm2l1daI IDS.

[)ocl.et ho. L,-37831

Lnlcrg} l.ttut~i:tn-
.

l. .e\ parts.

Ruling on .'\<l0(l0{l for Subpoena for the Production oi Documents
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or expense to the pan} to be required to produce the same After considering all

ofthe arguments ofthe parties. vie tind that the requested subpoena meets Rule -l()iB) and in some

:15 the Commissionrespects. and fails in others. It is important to note. howex er. that this ruling i

Staffcharacterized it. a threshold determination in to issue a subpoena. It does not consider

all oftlie arguments ol'Meta. as the) are not a part). hate not made an appearance in this ease. and

haw not been sened with the subpoena. As such. they maintain any objection that they may hate

as to an) burden that these requests may impose. consistent Willi Louisiana of Cixil

Procedure. and will bear the burden of proofon a motion to qii-ash or motion for protectiie order.

should the) object to prmiding the requested inlbrrnziiion. as l1) this ruling,

Regue t i l

lrzul;\t*.r duru, t'a[ci1[uli'mi.i, uritlor which my levy! of
am! 10 be /7\ Dam

Witli regard to Request No. l. the \lotinn is granted. Vi hile it is generall) mie that the

often performs only a limited rexiew of societal econoinic associated with

u1ilit_\ investmirttts. Project l-Lvest is not :1 t}pical utility imestiiient. Special have been

speci irriplementccl for this and similar protects due to the economic aiidjob creation

the} bring to l.ouisia.n:i. as is ex idenced by to 26-058 and the Lightning Initiatii e.

Neither ELL not Commission Staff hate ollered any convincing argiiiiicnt as to iih_\ this

inibrmtititiit will be burtlintsoiite for Meta to prmltiee. makes cursor} allegation that the

reqtiest is o\ erl) broad and would potentially require "large mlumes but ifthi.

true. it bags the question uh) these documents should not he provitied, l'his data is releiunt to the

Commission's public interest determination in this matter. and to the extent that there is responsiie
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ll‘lC0n\'€l"ll€llC:3 or expense to the pan} to be required to produce the same After considering all
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data that has not prcxiously been provided. it should be prmided in nrder to complete the

cvideniiary record in this matter.

Reguest No. 2

data, repnrlx and (W u\'itlum'u in/rich the amount of

electricity [and /he Richlarld Dulu Ceritw will need

With regard to Request No. 2. the Motion is granted. ELL and Commission Stalietrgue

that the ES.\ guarantees are sufticieni eiidencc Exesfs electric load. And xxhile the}

inn} hine an ztrgurncnt for why the Commission should that to be the case. it full

record requires substantiation of the data upon which l-il.l. has relied. and allowing the

Conimission based on all needful and proper e\ idence. taking the

arguments regarding the sufficiency ollhe LfViClCl"lCC into consideration at the appropriate time. For

a project ulthis magnitude. the Tribunal would be remiss in ad\isc the Coinniissinn to skip in er

the first step in its t\\o-fold :Jm\l_\5i> when considering the addiunn olelcctric resources. [hat is.

the Comniission considers whether there is at need for the additional resources. there is a

need. the Commission then determines whether the process used to meet that need ls reztsoiiablc

and in the public interest."

Further. NPOS are entitled to present their own case and are ciititlcd to (>l'Vl2lltl intivrrnation

reasonabl) calculated tn lead to the discover) ofadmissiblc ex idcncc in accordance uith Louisiaiwi

Code of Cixil Procedure article H21 and the Lightning Iriitiatixc. The need for

cupacit} is a rcquiremcm of paragraph lib) uflhe lightning lnitiatixc. as

stated abmc. as well as at preliminary consideration in prttcccdings requesting

"

See Contmissmn Order N!) I

Lnlerg} Louisiana Power. I I c. No l.

citing Entcrg; l

0. Zlllb Wl, 7

uuistanii. LLC. liritcrg} Liull'Sta1ca Louisimia. L.l..C &

at (Dec. H.

Dnclret V0 197832

Fruerg) I nuistana. 1.1 .c\ pane.

Ruling on Motion Fm Subpoena for the Pmduction ol Docunienm
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appruxal ufelectric resources. Tlieretbre. the request for any document substantiating the amount

ofthe electricity load underlying the Application is relevant and necessary to it full evidentian

record.

Regu {No 3

.lruil).i'i:.i. rlula. rupur/5. t'it/vii/ulians. andvr widurteu prwidirrg the Rtihluml Dam

um! load vtrritrbt/it} aver lllmf. Including iltzlly, week]; ufltl

vtwzzhly loud \'ar[abi/in

This request and the infnrmutinn thus far prmided argued at length during the oral

argument. Alter heating the arguntents of Counsel and review ing the discm cry responses attached

to ELIXS Opposition. The Tribunal that suflicient data has been prmided uith respect to this

request. and to the extent that additional assumptions are snught h) the \'P()s, they hate the ability

to manipulate the data and reach their own conclusions. Therefore. this request is denied.

Request 4

4! cap} nr I'euun1s of ct>ntmtmiciirizm.\ ftenreurz .lIctiI and EL]. ili.\t*m.\i11g Ihu

as Al ru/erunl rucmr the ( 'ux/nmcr m rluuiilirzg In more fnrwtml

with bzu/zilrig u data center in Lr;ui.mmu

Haxing considered the arguments of the parties and no probative value in this

request. this request is denied.

In/urrttzzrion an rite /ncumm. irml miliire 11/ u,\.\wx /ielrt hi \/um

to fulfill uh/igurmnx umlvr the (jtiixrtirtry. and iri/ixrmtt/irm rm uther gtmrunliev
.\lcIa mmle /ll nlher u/uc/rir' uIili(t'e.\.

This Tribunal agrees xx ith arguments ofthe Commission Starhnd that it is reasonable

10 rel) on Meta's public disclosures before the SEC and credit rating agencies and tlterefore. this

request is unnecessary and is tlterelore. denied.

Docket N04 K/-37882
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Conclusion

The .\/lotion is granted uith rcspcct to Requests 1 and Z. abmc. and denied with respect to

requests 3-5. A Subpoena \\ill be issued in accordance with the ruling and will have a return date

20. 3036.

Baton Rouge. Louisiana. tilia day 1016.

Melanie

Chiel'Administratiw .u\\ Juzlge
cc: Senicc List

Luuisizmu I '4rmnu1\

<lllIninl'.\ln1tive Hearing: Divl'siAIn

Fllmr, (ialvez Buihlillg
602 \nnh Fifth Street

Office Box 91/54

Baum Range, l,nuI'xiuna 70821-9/54

Telephttnc (235) 219-91]?

Dock;-I N0 l -3788]

Lntcrg} Lnumanu. LLL. c\ parts:

Ruhngon Nlmmn for Subpocna for the Prrsductinxu of Documents
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LOUISIANA PUBLIC SERVICE COMMISSION

ADMINISTRATIVE HEARINGS DIVISION

DOCKET NUMBER U-37882

ENTERGY LOUISIANA, LLC, EX PARTE

In re: Application ofEntergy Louisiana, LLCf0r Cemfcntian ofGeneration and Transmission

Resources andfor Other ReliefPursuant to the Commission Lightning Initiative

SUBPOENA FOR PRODUCTION OF DOCUMENTS

To: Meta Platforms. lnc..

through its agent for service of process:

Corporation Service Company
450 Laurel Street, 8th Floor

Baton Rouge. Louisiana 70801

GREETINGS: -

YOU ARE HEREBY COMMANDED TO PRODUCE, as requested by Susan Stevens

Miller. attorney for the Alliance for Affordable Energy and the Union of Concemed Scientists. at

the place set forth below. on or before

Monday. July 20, 2026

The following documents and evidence:

1. Anal) ses. data, reports, calculations. and/or evidence which demonstrate the level of

investment and permanent job creation expected to be entailed by the Richland Data

Center,

to Analyses, data. reports. calculations. andlor evidence which substantiate the amount of

electricity load the Richland Data Center will need.

Place: Susan Stevens Miller. 1350 Eye Street NW, Floor 4, Washington, DC 20005 (no

appearance is necessary)

AND HEREIN YOU ARE NOT TO FAIL UNDER PENALTY OF LAW.

BY ORDER OF

THE LOUISIAVA PUBLIC SERVICE COMMISSION

ADMINISTRATIVE HEARINGS DIVISION

Baton Rouge. Louisiana, this day ofluly, 2026.

Melan Vezzuyyeltv
Chief Administrative law Judge
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Jul) 14. 2026

Via Facsimile 225-3-1241877 and FedEx Overnight Deliverv

Ms. Krys Abel

Businese Technology Supervisor
Louisiana Public Service Commission

Galvcz Building, 12th Floor. 602 Fifth Street

Baton Rouge. Louisiana 70802

RE: Application for (iertiticutiun 0fGcncralion and Transmission Resources and for Other

Relief

LPSC Ducket No. L157882

Dear Ms, Abel:

Enclosed please an original and three copies oliihe Non-Party Meta Platforms.
for Immediate Review of interlocutory Ruling and Memorandum of Law in

Support Thereof. A check for $25.00 is also enclosed to cover the Fax fee. Please retain

the mriginal and two copies for your lile and return a stamped cop) to me in the enclosed, self-
addressed envelope.

Very truly your>.

_/1/V MK/,L
/

Weston Adams. ll!

WA: kkh

Enclosure

cc: Ofticial Service List [#37882 (via electronic mail)

llrllillilu mmm ..m.,.\ H! VHH \I\ZH\\H \li\\>~"Hl

\l>\\u!<h wm.,<\.<..m. ovum \ I>\\\ \\i.<\4u<:x\4\

Doc (No. Page 19 of 86

Ana to Referral of interlocutory Ruling
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BEFORE THE LOUISIANA PUBLIC SERVICE COMMISSION

ENTERGY LOUISIANA LLC, ex parte

IN RE: APPLICATION FOR

CERTIFICATION OF GENERATION DOCKET NO. U-37882

AND TRANSMISSION RESOURCES

AND FOR OTHER RELIEF

NON-PARTY META PLATFORMS. INC.'S MOTION FOR IMMEDIATE REVIEW OF

INTERLOCUTORY RULING AND MEMORANDUM OF LAVV IN SUPPORT

THEREOF

NOW BEFORE THE COMMISSION. through its undersigned counsel. comes \1::ta

Platforms. lne. LI nun-party lo the abm proceeding appearing in it limited

capacity. which seek: [I Motion for lmmccliatc Review of lntcrlocutory Ruling pursuant to

Commission Rule Meta requests immediate review of the Tribunals Ruling on

M(>zi<>n_/br the Prvduclimz ufl)oL'umw1/.v ("Subpoena dated July 10.

The Subpoena Ruling is in response to the \/lutirm/in SubpuemI_/br the Pr()dzmiun of

("Subpoena Motion") filed by [nten-enorAl|iance for Allordahle Energy and Intervcnor Union of

(Ionccmed Scientists (together. the The Tribunal erred in its ruling b_\ failing to follow

the procedure outlined in Commission Rule 40. concluding the Subpoena Request; I and 2 were

relevant and necessary and not unreasonable, oppressive. or unduly burdensome. Further.

disclosure ufthc trade secrets and commercially sensitive information requested in the Subpoena

will cause irreparable injury to Meta and necessitate this given the highly competitive and

rapidl_\ growing artificial intelligence ("Al") economic sector. Meta respectfully requests the

Commission immc<iia[c|_\ review and reverse this Subpoena Ruling and VIICGIC the Subpoena or.

in the altcrnaliw e. requests the Tribunal exercise its power to reconsider the ruling undcr Rule 57(5)

and withdraw the Subpoena.

Docket No. U-37882 Page 20 of 86

Attachments to Referral of Interlocutory Ruling

BEFORE THE LOUISIANA PUBLIC SERVICE COMMISSION

ENTERGY LOUISIANA LLC, ex parte

IN RE: APPLICATION FOR
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WHEREFORE, for the reamns set forth in this Vlotictn and [hC accompanying

Memorandum of Law. Meta respectfully requests that:

1. the Tribunal forward this Motion and Memorandum of Law to the Commission for

immediate review in accordance with Rule 57:

2. the Commission immediately review the Trihtma|'s Ruling on Motion/Err

the Pmduz'1i(mu/ Duuurmmts dated July I0. 2026;

3. the Comml.<sitm reverse the ruling and vacate the Subpoena:

4. in the alternative. the Tribunal treat this motion as a motion for reconsideration of its

ruling and withdraw the Subpoena.

Respectfully Submitted.

,

/

/

Weston Adam
. l(S.C. Bar No. (>J29l,I

NELSON MITLLINS RILEY

& SCARBOROUGH

I320 Main Street. l7th Floor

Columbia, SC 29201

l_'-mail:

T: (803) "

Craig Dillard (Lat. Bar No. ZVISO)

NELSON MULLINS RILEY

& SCARBOROUGH LLP

llcritagc Plaza

I 1 ll Bagby Street. Suite 2100

Houston, 'l X 77002

E-mail:

T: (346)6-16 589 T 3~l6lZ4l
.

Atlarneysfor Non-Party Mela Inc.

7
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1. the Tribunal forward this Motion and Memorandum of Law to the Commission for

immediate review in accordance with Rule 57:

2. the Commission immediately review the Trihtma|'s Ruling on Motion/Err .\‘uhp()ena‘/or

the Pmduz'1i(mu/ Duuurmmts dated July I0. 2026;

3. the Comml.<sitm reverse the l‘ribuna|‘s ruling and vacate the Subpoena:

4. in the alternative. the Tribunal treat this motion as a motion for reconsideration of its

ruling and withdraw the Subpoena.

Respectfully Submitted.
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BEFORE THE LOUISIANA PFBLIC SERVICE COM.VIISSIOI\'

ENTERGY LOUISIANA LLC. ex parte

CERTIFICATION OF GENI7RA'I'ION DOCKET NO. U-37882

AND TRANSMISSION RESOURCES

INRE: APPLICATION FOR

l
AND FOR OTHER RELIEF

MEMORANDUM OF LAW IN SUPPORT OFTI-IE LVIOTION FOR IMMEDIATE

REVIEW OF INTERLOCUTORY RULING

l.

In acc(>rdance with Rule 37(I)oftl1e Cminnissiotfs Rules of Practice and Procedure, Meta

Platfonns. Inc. t".\/lent"). a non-party to the above-captioned proceeding appearing

in a limited capacity. hereby submits the follmsing Mcmorttndum in support of itx .W0li()I'2

fur Immediate Review r)/ilrtltwlocu/ury Ruling.

Meta seeks itrunectiate rexiew of the Trtbunalis Rulmg an Manor: for Suhgzacrvu the

Produvrtml ufDm'tmtmLr Ruling") issued on July I0. 2026. the Subpoena Ruling is

in response to the Wutimifor S1zi>p:)ere:;,/iw the Prmluc/um uj

by Intervenor Alliance for Allbrdablc Energy and [men enor Linion ul'Conccrned Scientists

(together. the on June 30. 3026. This Subpoena Ruling commands Meta, ll to

this Proceeding, to produce documents to coumel responsive to the Requests I and 2 by

July 20. 2026:

I. reports, calculations. and/or evidence which dcmunstrate the Iewel of

investment and permanent job creation expected to be entailed by the Richlttnd Data

Center.

2. Ana|}<es. data. reports, calculations. and/or evidence which substantiate the amount of

clcct1'ic|t_v load the Richland Data Center will

The Tribuna|'s Subpoena Ruling granted the Subpoena Vlottcm with respect so Requests I and 2 and denied
with respect to Requests 35,
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BEFORE THE LOUISIANA PFBLIC SERVICE COM.VIISSIOI\'

ENTERGY LOUISIANA LLC. ex parte

CERTIFICATION OF GENI7RA'I'ION DOCKET NO. U-37882

AND TRANSMISSION RESOURCES

INRE: APPLICATION FOR

l
AND FOR OTHER RELIEF \�}f��sf�1�3

MEMORANDUM OF LAW IN SUPPORT OFTI-IE LVIOTION FOR IMMEDIATE

REVIEW OF INTERLOCUTORY RULING

l. I.V’TRODUC'l"I()N

In acc(>rdance with Rule 37(I)oftl1e Cminnissiotfs Rules of Practice and Procedure, Meta

Platfonns. Inc. t".\/lent"). a non-party to the above-captioned proceeding (“Pmceeding") appearing

in a limited capacity. hereby submits the follmsing Mcmorttndum ot'l.a\» in support of itx .W0li()I'2

fur Immediate Review r)/ilrtltwlocu/ury Ruling.

Meta seeks itrunectiate rexiew of the Trtbunalis Rulmg an Manor: for Suhgzacrvu /in‘ the

Produvrtml ufDm'tmtmLr (“Subpoena Ruling") issued on July I0. 2026. the Subpoena Ruling is

in response to the Wutimifor S1zi>p:)ere:;,/iw the Prmluc/um uj Duuumen/.\’ (“Subpoena Motion“)

filed by Intervenor Alliance for Allbrdablc Energy and [men enor Linion ul'Conccrned Scientists

(together. the "NPOs“) on June 30. 3026. This Subpoena Ruling commands Meta, ll non—pany to

this Proceeding, to produce documents to coumel responsive to the NPOs‘ Requests I and 2 by

July 20. 2026:

I. .»\nal}ses, data‘ reports, calculations. and/or evidence which dcmunstrate the Iewel of

investment and permanent job creation expected to be entailed by the Richlttnd Data

Center.

2. Ana|}<es. data. reports, calculations. and/or evidence which substantiate the amount of

clcct1'ic|t_v load the Richland Data Center will need.‘

‘

The Tribuna|'s Subpoena Ruling granted the was‘ Subpoena Vlottcm with respect so Requests I and 2 and denied
with respect to Requests 35,
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The Subpoena Ruling does not demonstrate compliance with the requirements governing

third-party discovery under Rule 40. Most the Ruling compels disclosure of

commercially sensitive and trade secret information that. once produced. cannot be reclaimed. The

requested documents concern highly sensitive commercial. operational. and financial information

belonging to Meta and its affiliates and would require substantial clfort to identify. collect. review.

and etaluate for production. immediate review is therefore warranted.

As discussed below. the NPOS failed to establish good cause for the requested discovery.

the Subpoena is unreasonable. oppressive. and unduly burdensome. and the compelled disclosure

of husin information would cause irreparable injury. Accordingly. the

Commission should immediately review and rcvcrse the Subpoena Ruling and HJCQEC the

Subpoena.

ll. LAW AND ARGUMENT

u. Standard of Review

Rule 57 of the Commission's Rules of Practice and Procedure allows 53 party: to tile a

motion for immediate rei iew ofthc ruling within ten days ofthe issuance ofthe ruling.

The motion must include a legal memorandum that "specities the alleged errors in the ruling" and

demonstrates the interlocutory ruling will result in "irreparable to the moving party. Any

party opposing the motion then has ten days from the date olitiling to file an opposition. Thereafter.

the Administrative Law Judge ("AL.l") must forvxard the motion to the LPSC for placement on its

agenda for reyieyy. together with the memoranda in support and opposition. nnd any written

comment offered by the AL]. Alternatively. the AL] may treat the motion for immediate retien as

1 Meta reiterates that it is not A "party" to this Proceeding and responds to this Ruling only to the e\tent it relates to
the Subpoena It received as a non-party.
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The Subpoena Ruling does not demonstrate compliance with the requirements governing

third-party discovery under Rule 40. Most significantly’. the Ruling compels disclosure of

commercially sensitive and trade secret information that. once produced. cannot be reclaimed. The

requested documents concern highly sensitive commercial. operational. and financial information

belonging to Meta and its affiliates and would require substantial clfort to identify. collect. review.

and etaluate for production. immediate review is therefore warranted.

As discussed below. the NPOS failed to establish good cause for the requested discovery.

the Subpoena is unreasonable. oppressive. and unduly burdensome. and the compelled disclosure

of Meta‘s confidential husin information would cause irreparable injury. Accordingly. the

Commission should immediately review and rcvcrse the Subpoena Ruling and HJCQEC the

Subpoena.

ll. LAW AND ARGUMENT

u. Standard of Review

Rule 57 of the Commission's Rules of Practice and Procedure allows 53 party: to tile a

motion for immediate rei iew ofthc Tribunal‘: ruling within ten days ofthe issuance ofthe ruling.

The motion must include a legal memorandum that "specities the alleged errors in the ruling" and

demonstrates the interlocutory ruling will result in "irreparable injury“ to the moving party. Any

party opposing the motion then has ten days from the date olitiling to file an opposition. Thereafter.

the Administrative Law Judge ("AL.l") must forvxard the motion to the LPSC for placement on its

agenda for reyieyy. together with the memoranda in support and opposition. nnd any written

comment offered by the AL]. Alternatively. the AL] may treat the motion for immediate retien as

1 Meta reiterates that it is not A "party" to this Proceeding and responds to this Ruling only to the e\tent it relates to
the Subpoena It received as a non-party.
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a motion for reconsideration and may withdraw or modify the interlocutory ruling in response to

the motion. Rule 57 further provides that mere of a motion for immediate review shall

not stay the interlocutory ruling and shall not interrupt. delay or interlcrc" with the proceeding.

provided however that "pending a ruling by the Commissioners on the motion for immediate

re\iey\. the [ALJ] upon motion. grant a stay ofthe interlocutory ruling upon a finding ofgood

Meta has concurrently tiled a llulmn for Stay Pending llnnmdiu/e Review of In/crlnctz/ory

Ruling.

h. The Tribunal Did Not Comply with Commission Rule 40.

i. Determination of Secretary of the Commission

The Tribunal did not comply with the requirements for a subpoena outlined in Rule 40 of

the Commissions Rules of Practice and Procedure. Rule 40 allows the Commission to subpoena

production of hooks. papers. accounts or documents at a hearing in u pending proceeding . . .

upon the written motion ofa party slioning that there is good cause for the issuance

When a party requests a subpoena for the "production of hool-ts, papers. accounts or documentsl,

the Secretary of the Commission determine that the matter sought is relevant material and

necessary and that the production books. papers. accounts or documents will not result in

unnecessary harassment. imposition. or undue inconvenience or expense to the party to be required

to produce the sarne."

Here. the Tribunalis Ruling granting the subpoena does not proyide any determination by

the Secretary ofthe Commission explaining 1.) why the material is relevant and necessary and 2,)

why the production will not result in harassment. imposition, or undue inconvenience

or expense to Meta. The Rulings lack olexplanzttion from the does not with the

requirements of Rule 40.
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a motion for reconsideration and may withdraw or modify the interlocutory ruling in response to

the motion. Rule 57 further provides that “the mere filing of a motion for immediate review shall

not stay the interlocutory ruling and shall not interrupt. delay or interlcrc" with the proceeding.

provided however that "pending a ruling by the Commissioners on the motion for immediate

re\iey\. the [ALJ] may‘. upon motion. grant a stay ofthe interlocutory ruling upon a finding ofgood

cause.“ Meta has concurrently tiled a llulmn for Stay Pending llnnmdiu/e Review of In/crlnctz/ory

Ruling.

h. The Tribunal Did Not Comply with Commission Rule 40.

i. Determination of Secretary of the Commission

The Tribunal did not comply with the requirements for a subpoena outlined in Rule 40 of

the Commissions Rules of Practice and Procedure. Rule 40 allows the Commission to subpoena

“the production of hooks. papers. accounts or documents at a hearing in u pending proceeding . . .

upon the written motion ofa party slioning that there is good cause for the issuance ofsamef‘

When a party requests a subpoena for the "production of hool-ts, papers. accounts or documentsl,

the Secretary of the Commission “shall determine that the matter sought is relevant material and

necessary and that the production ol‘ >UCl’l books. papers. accounts or documents will not result in

unnecessary harassment. imposition. or undue inconvenience or expense to the party to be required

to produce the sarne."

Here. the Tribunalis Ruling granting the subpoena does not proyide any determination by

the Secretary ofthe Commission explaining 1.) why the material is relevant and necessary and 2,)

why the production will not result in unnecessary’ harassment. imposition, or undue inconvenience

or expense to Meta. The Rulings lack olexplanzttion from the Secretary’ does not comply’ with the

requirements of Rule 40.
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ii. Material Alleged to he Ufa Trade Secret or Nature

Rule -'10 further provides that "[n]u subpoena shall issue for material alleged to be ofa trade

secret or nature unless it be shown after hcaring of arguments on the same that no

other alternative. such as a protective order. will accomplish a result consistent with the interests

ofall parties and the public." (emphasis added). Lnithrm Trade Secrets Act a

"trade secret" as "inforrnation. including a formula. pattern. compilation. program. devicc. method.

technique. or process. that: (a) derives independent economic value. actual or potential. from not

being generally knmvn to and not being readily ascertainablc by proper means by other persons

who can obtain economic value from its disclosure or use. and (h) is the subject ofetforts that are

reasonable under the circumstances to maintain its

Here. the inionnation requestcd in the subpoena constitutes trade secrets or is

otherwise confidential. The AI industry continues to be the fastest growing economic sector

globally and is subject to extremely highstakcs, resource-intensive competition between

players. As a result. the "analyses. data. reports. calculations, and/or evidencc" underlying Metals

Al strategy have significant including infonnation regarding its data center

processes. procedures. and power procurement strategy. Meta would suffer immense harm this

data were made public and Meta's cotnpetitors werc able to use it for their advantage.

Although eflbrts to "maintain its secrecy" arc stringent. they are "reasonable under

thc circumstances" given the ccnnomic landscape for Al expansion. For example. Request No. l

seeks analyszzs. data. reports, and calculations regarding the anticipated investment ztndjnh creation

associated with the Richlancl Data Center. Potentially responsive materials would include

proprietary economic modeling. workforce-planning analyses. investment projections. and

Docket No. U-37882 Page 25 of 86
Attachments to Referral of Interlocutory Ruling

ii. Material Alleged to he Ufa Trade Secret or Confidential Nature

Rule -'10 further provides that "[n]u subpoena shall issue for material alleged to be ofa trade

secret or confidential nature unless it be shown after hcaring of arguments on the same that no

other alternative. such as a protective order. will accomplish a result consistent with the interests

ofall parties and the public." (emphasis added). l.ouisiana‘s Lnithrm Trade Secrets Act defines a

"trade secret" as "inforrnation. including a formula. pattern. compilation. program. devicc. method.

technique. or process. that: (a) derives independent economic value. actual or potential. from not

being generally knmvn to and not being readily ascertainablc by proper means by other persons

who can obtain economic value from its disclosure or use. and (h) is the subject ofetforts that are

reasonable under the circumstances to maintain its secrecy“:

Here. the inionnation requestcd in the NPOS‘ subpoena constitutes trade secrets or is

otherwise confidential. The AI industry continues to be the fastest growing economic sector

globally and is subject to extremely highstakcs, resource-intensive competition between industry’

players. As a result. the "analyses. data. reports. calculations, and/or evidencc" underlying Metals

Al strategy have significant “economic value.“ including infonnation regarding its data center

processes. procedures. and power procurement strategy. Meta would suffer immense harm it‘ this

data were made public and Meta's cotnpetitors werc able to use it for their advantage.

Although ,\/lcta‘s eflbrts to "maintain its secrecy" arc stringent. they are "reasonable under

thc circumstances" given the ccnnomic landscape for Al expansion. For example. Request No. l

seeks analyszzs. data. reports, and calculations regarding the anticipated investment ztndjnh creation

associated with the Richlancl Data Center. Potentially responsive materials would include

proprietary economic modeling. workforce-planning analyses. investment projections. and
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operational assumptions that reveal strategic business plans. anticipated operations. and

competitive strategy. Disclosure would provide competitors with valuable insight into Meta's

investment planning and cause competitive harm. Request No. 2 seeks analyses. data. reports. and

calculations substantiating the Richland Data Centers electricity-load requirements. Potentially

responsive materials would reflect proprietary engineering analyses. technical and

operational models that reveal confidential information regarding the facilitfs design. capacity.

configuration. and operation, Disclosure would provide insight into Mcta's data center

infrastructure and operational capabilities. resulting in competitive injury and disclosure

secret information Given the importance ofpotxcr supply to Al data centers and the active scouting

other Al companies are undertaking in various states for generation resources. any insight into

commercially sensitive materials regarding level of investment and ability to secure

electrical load from ELL would create irreparable hardship itidisclosed to the public. lite materials

requested in Request Nos. I and 2 should therefore be treated as trade secret and withheld from

disclosure.

c. Good Cause Does Not Exist Because the Information Requested in the

Subpoena is Not Necessary to Adjudieate the Proceeding.

'|he Louisiana courts provide additional paranieters regarding the issuance and service of

(1 subpoena on a non-party to the pending action. "The Louisiana Supreme Court has noted that a

showing of relevant) and good cause has been required where a part} seeks production 0t'records

from at To determine good cause. the party requesting issuance t>I'a subpoena must

dernonstrate that the information is to determine the issues in

Iiermird Ila/but {G Terminal Dl.\t v linlel Duck 1.). ('_ ZOH-028('>(L.'.I App 4('tr X Ml. H7

90 3d i266, 1268, Will tlmlell. li)"3l l-'5). I52 d 160.

Ili>r/dlickj V Wells l"AI7gtl Int, 20210109 (La .-\pp 4 Cir. 376, UN!

(La.
'

5/22), 333 Sinful lT.3,4.
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operational assumptions that reveal '\Aeta‘s strategic business plans. anticipated operations. and

competitive strategy. Disclosure would provide competitors with valuable insight into Meta's

investment planning and cause competitive harm. Request No. 2 seeks analyses. data. reports. and

calculations substantiating the Richland Data Centers electricity-load requirements. Potentially

responsive materials would reflect proprietary engineering analyses. technical specifications. and

operational models that reveal confidential information regarding the facilitfs design. capacity.

configuration. and operation, Disclosure would provide insight into Mcta's data center

infrastructure and operational capabilities. resulting in competitive injury and disclosure ol‘trade-

secret information Given the importance ofpotxcr supply to Al data centers and the active scouting

other Al companies are undertaking in various states for generation resources. any insight into

Meta‘s commercially sensitive materials regarding level of investment and ability to secure

electrical load from ELL would create irreparable hardship itidisclosed to the public. lite materials

requested in Request Nos. I and 2 should therefore be treated as trade secret and withheld from

disclosure.

c. Good Cause Does Not Exist Because the Information Requested in the

Subpoena is Not Necessary to Adjudieate the Proceeding.

'|he Louisiana courts provide additional paranieters regarding the issuance and service of

(1 subpoena on a non-party to the pending action. "The Louisiana Supreme Court has noted that a

showing of relevant) and good cause has been required where a part} seeks production 0t'records

from at r1on«parry.“" To determine good cause. the party requesting issuance t>I'a subpoena must

dernonstrate that the information is “necessar) to determine the issues in disptIte."‘:
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5/22), 333 Sinful lT.3,4.
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The information sought in the subpoena is not vital to the Commission's task of

determining whether ELL has successfully met its burden to prove the need of the generation

requested. Rather. any alleged absence ofey idence concerning projected inVestment.job creation.

and anticipated load goes only to the sufficiency and of El.lis evidence. 'l he NPOS have

the opportunity to test that evidence through cross-examination and A subpoena

compelling production ofa utility customers proprietary is thus not for the Commission

to evaluate ELl.'s Application.

The Tribunal reached this exact eunclusion when presented with a substantially similar

subpoena directed toward Meta from the NPOS in Docket ll-37425. ln quashing the subpoena

in that proceeding. the Tribunal recognized that l.l. has the burden of proying the elements of

its Application" and that, the extent that it cannot do so. the Tribunal can recommend denial

of the Application. or enhanced conditions to protect ELL/5 The tribunal further

found that the i\'P0s would the opportunity to cross-examine witness s and argue

their respective positions at the hearing and in posbhcaring Most importantly. the Tribunal

concluded that. "[gjiven that liLL has the ex identiary burden. any benefit that may be derived from

enforcing this elcvcntlrhour subpoena is outweighed by the potential harm to Metzi. a non-party.

as Well as to the orderly hearing process?"

These some considerations apply here. If l:l.l. has failed to satisfy its burden. the

consequence is that ELL may to obtain the reliefit that a utility customer

should be compelled to disclose commercial, operational. and information.

The Subpoena Ruling does not explain why u di|Terent result is warranted despite the

July 10. 1025. Rulmgun tlem Pluzromu. /m R \lun'mi in mmpoma. Dotzkct No, L -37-515. at p

2.
7 1.1
R u

6
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The information sought in the subpoena is not vital to the Commission's task of

determining whether ELL has successfully met its burden to prove the need of the generation

requested. Rather. any alleged absence ofey idence concerning projected inVestment.job creation.

and anticipated load goes only to the sufficiency and “eight of El.lis evidence. 'l he NPOS have

the opportunity to test that evidence through cross-examination and briefing. A subpoena

compelling production ofa utility customers proprietary is thus not necessary’ for the Commission

to evaluate ELl.'s Application.

The Tribunal reached this exact eunclusion when presented with a substantially similar

subpoena directed toward Meta from the NPOS in Docket ‘lo. ll-37425. ln quashing the subpoena

in that proceeding. the Tribunal recognized that ‘ l.l. has the burden of proying the elements of

its Application" and that, “[t]o the extent that it cannot do so. the Tribunal can recommend denial

of the Application. or enhanced conditions to protect ELL/5 ratepayers?“ The tribunal further

found that the i\'P0s would “have the opportunity to cross-examine l;LL’s witness s and argue

their respective positions at the hearing and in posbhcaring briefs.“7 Most importantly. the Tribunal

concluded that. "[gjiven that liLL has the ex identiary burden. any benefit that may be derived from

enforcing this elcvcntlrhour subpoena is outweighed by the potential harm to Metzi. a non-party.

as Well as to the orderly hearing process?"

These some considerations apply here. If l:l.l. has failed to satisfy its burden. the

consequence is that ELL may ‘ail to obtain the reliefit seel\s——-not that a non-pai‘t_\ utility customer

should be compelled to disclose confidential commercial, operational. and financial information.

The 'l‘ribunal's Subpoena Ruling does not explain why u di|Terent result is warranted despite the

“,\‘cu July 10. 1025. Rulmgun tlem Pluzromu. /m R \lun'mi in (_)mi.»)i mmpoma. [,l’S(' Dotzkct No, L -37-515. at p

2.
7 1.1
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materially similar circumstances presented here. The same concerns identified by the Tribunal in

Docket No. (537425 the of and other traditional methods of

testing ELLE case. the absence of nece ity, the burden imposed on a non~p21rty. and the disruption

to the orderly hearing present here and compel the same result.

d. The Subpoena is Unreasonable, Oppressive. and Unduly Burdensome.

Rule 40 allows the Commission to subpoena "the production of books. papers, accounts or

documents at a hearing in a pending proceeding . . . upon the written motion ofu party showing

that there is good cause for the issuance of same." When a party requests a subpoena for the

*ion "shall"production of papcrs. accounts or doctnncnts{.]" the Secretary of the (Tommi

determine that the matter sought is relevant material and necessary and that the production ofsuch

hooks. papers. accounts or documents will not result in unnecessary harassment, imposition, or

undue inconvenience or expense to the to be required to produce the same."

Separately. Article 1354 of the Louisiana Code Procedure sets Rirth procedure

regarding the issuance of a sub;/oerm dzices return and requires the "party or attorney requesting

the issuance and service ofthe subpoena . . .
take reasonahle steps to avoid imposing undue burden

or cost on a person subject to that Further. the court in action is pcndin,-__v may

exercise its discretion and "vacate or modify the subpoena if it is unreasonable or to

the individual subject to the

The seek broad categories documents from Meta, a nowparty. concerning its

investntent plans and electricity demand. Compelling a nonvparty to produce proprietary business

information is unduly burdensome when discovery among the parties remains ongoing, expert

will be offered regarding ELL's Application, and the l\P()s retain ample opportunity to

"

La Code P. art. \' [ID ("(1
.

540 50.241 1083. 1087 il,u,App. l Cir. W89), it/it

542 S(>.2d Slut (La W89).
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materially similar circumstances presented here. The same concerns identified by the Tribunal in
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testing ELLE case. the absence of nece ity, the burden imposed on a non~p21rty. and the disruption
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d. The Subpoena is Unreasonable, Oppressive. and Unduly Burdensome.

Rule 40 allows the Commission to subpoena "the production of books. papers, accounts or

documents at a hearing in a pending proceeding . . . upon the written motion ofu party showing

that there is good cause for the issuance of same." When a party requests a subpoena for the

*ion "shall"production of books‘ papcrs. accounts or doctnncnts{.]" the Secretary of the (Tommi

determine that the matter sought is relevant material and necessary and that the production ofsuch

hooks. papers. accounts or documents will not result in unnecessary harassment, imposition, or

undue inconvenience or expense to the party’ to be required to produce the same."

Separately. Article 1354 of the Louisiana Code of(‘i\ril Procedure sets Rirth procedure

regarding the issuance of a sub;/oerm dzices return and requires the "party or attorney requesting

the issuance and service ofthe subpoena . . .
take reasonahle steps to avoid imposing undue burden

or cost on a person subject to that subpoena.“ Further. the court in \\l1lCl1l.l1€ action is pcndin,-__v may

exercise its discretion and "vacate or modify the subpoena if it is unreasonable or oppressive“ to

the individual subject to the subpoena,’

The M‘0s seek broad categories ol‘ documents from Meta, a nowparty. concerning its
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test the reliability and suilicicncy evidence through cross-examination and The

Tribunal reached the same ctmclttsion in Docket No. when it quashed the l\P()s'

substantially similar subpoena directed to Meta. There. the Tribunal lbund that any from

enforcing the subpoena was outweighed by the potential harm to .\/leta. a nun-patty. and to the

orderly hearing The NPOS again seek broad. sensitite informatimi from Meta. and any

potential from the requested er) is outweighed by the substantial burden imposed on

Meta.

0. Meta Will Suffer lrreparable Injury if the lnterlocutor} Mutiun is Nut

Granted Because the Subpoena Requires Disclosure of Trade Secret and

Commercially Sensitive Information that Will Likely Reach the Public

Domain.

Meta will stiller irreparable injury if it is forced to cnmpl} with the Subpoena and produce

trade secret and commercially sensitive information to thc NPOS. "lrrep-arable injury occurs in

those cases where the error in the titling cannot. as a practical matter. be c0rt'et:ted an appeal after

atrial on the merits As discussed abme in Section ll.l:.ii. the e>ttremel_t cotnpctitive nature of

the Al industry and its expnnerttial growth instill signilicartt "economic in Meta's

infomizttion regarding its data center proces. s. procedures. and putter procurement strategy. Meta

would suffer" immense harm ifthis data were disclosed to the public and competitors were

able to use it for their advantage.

Further, there is particular concern in providing this inlhrmation to the NPOS. even under

the scope ofa protectite order or otherwise in it limited capacity. The NPOS participate in utility

dl7Ci\Cl.S across the United States and actively intervene in other pmvccditigs involting projects

that supply power to projects. The are also active in the press. social media. and

Jul) ll). 1025. Rufing rm Vera Plagforttti. Inc 's llotiwt Ir) Quurh Suhpuemi. Docket \n in

PP 2-?
* EUJZM v. Emergt ('orp., App Stir 4 IS an 71::
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test the reliability and suilicicncy ofl€l.l.‘s evidence through cross-examination and briefing. The

Tribunal reached the same ctmclttsion in Docket No. U»37425 when it quashed the l\P()s'

substantially similar subpoena directed to Meta. There. the Tribunal lbund that any benefit from

enforcing the subpoena was outweighed by the potential harm to .\/leta. a nun-patty. and to the

orderly hearing process.“ The NPOS again seek broad. sensitite informatimi from Meta. and any

potential benefit from the requested disco» er) is outweighed by the substantial burden imposed on

Meta.

0. Meta Will Suffer lrreparable Injury if the lnterlocutor} Mutiun is Nut

Granted Because the Subpoena Requires Disclosure of Trade Secret and

Commercially Sensitive Information that Will Likely Reach the Public

Domain.

Meta will stiller irreparable injury if it is forced to cnmpl} with the Subpoena and produce

trade secret and commercially sensitive information to thc NPOS. "lrrep-arable injury occurs in

those cases where the error in the titling cannot. as a practical matter. be c0rt'et:ted an appeal after

atrial on the merits As discussed abme in Section ll.l:.ii. the e>ttremel_t cotnpctitive nature of

the Al industry and its expnnerttial growth instill signilicartt "economic Value“ in Meta's

infomizttion regarding its data center proces. s. procedures. and putter procurement strategy. Meta

would suffer" immense harm ifthis data were disclosed to the public and lvlcta‘s competitors were

able to use it for their advantage.

Further, there is particular concern in providing this inlhrmation to the NPOS. even under

the scope ofa protectite order or otherwise in it limited capacity. The NPOS participate in utility

dl7Ci\Cl.S across the United States and actively intervene in other pmvccditigs involting projects

that supply power to Meta‘s projects. The .\ll’Os are also active in the press. social media. and

‘

‘Sec Jul) ll). 1025. Rufing rm Vera Plagforttti. Inc 's llotiwt Ir) Quurh Suhpuemi. Ll-’Sl.' Docket \n ll-‘:7-I15. in

PP 2-?
* EUJZM v. Emergt ('orp., ‘)7-l0‘)4(l.a App Stir 4 IS an 71:: 5l\.2£.l835,837.
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other public While Meta does not seek to impede the NPOS right to express their thoughts

and concerns regarding this pruject or other projects, it believes that releasing the requested

information in the Subpoena may very well lead to disclosure nf some or all ofthis information to

the public or used against it in other state utility proceedings, The resulting ecunmnic implications

and competitive disadvantage "cannot. as a practical matter. be corrected lm appeal after a trial on

the and is in essence irretersible."

Ill. CONCLUSION

WHEREFORE. fur the reasons set forth in this Motion and Memorandum. Meta

respectfully requests that:

I. the Tribunal forward this Motion and Memorandum of Law to the Commission for

immediate review in accordance with Rule 57:

xu the Comrnission immediately review the Ruling on Motion /hr Subpowlu/m-

the Prmlumorl dated Jul) 10. 2026:

3. the Commission reverse the Tribunals ruling and vacate the Subpoena:

4. in the alternative. the Tribunal treat this motion as a motitwn for reconsideration of its

ruling and withdraw the Subpoena.

Respectfully Submitted.

s
A/t;av_ /.04 M, 4
Weston Adams. tll tsftt. Bar No. 64291)

as zg. Alliance for Afftxrdablc Energy. ~-um Demands um ergy ts: hlltemt Plans for More

Pow [April 7, 2026). 1-: w l
i

_

(last accessed July 6.

2025): Union ofConcemed sclelmsm R ulators Fast-Track Proposal lllpllng Nlllnhcr <>FCvas Plants to

Power Massive Meta Data enter" (Aprl| l5, 2026).

r'gtl\'Fi. ;, ._

"
Llrsml, 7I<1 Sold at 837
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other public forums.” While Meta does not seek to impede the NPOS right to express their thoughts

and concerns regarding this pruject or other projects, it believes that releasing the requested

information in the Subpoena may very well lead to disclosure nf some or all ofthis information to

the public or used against it in other state utility proceedings, The resulting ecunmnic implications

and competitive disadvantage "cannot. as a practical matter. be corrected lm appeal after a trial on

the merits[.]‘'' and is in essence irretersible."

Ill. CONCLUSION

WHEREFORE. fur the reasons set forth in this Motion and Memorandum. Meta

respectfully requests that:

I. the Tribunal forward this Motion and Memorandum of Law to the Commission for

immediate review in accordance with Rule 57:

xu the Comrnission immediately review the Tribunal‘s Ruling on Motion /hr Subpowlu/m-

the Prmlumorl z)fD0mrm’ms dated Jul) 10. 2026:

3. the Commission reverse the Tribunals ruling and vacate the Subpoena:

4. in the alternative. the Tribunal treat this motion as a motitwn for reconsideration of its

ruling and withdraw the Subpoena.

Respectfully Submitted.

\�}f��sf"E18�0
A/t;av_ /.04 M, \�}f��sf"E18�0
Weston Adams. tll tsftt. Bar No. 64291)

as zg. Alliance for Afftxrdablc Energy. ~-um Demands um ergy ts: hlltemt Plans for More (‘las»fired

Pow [April 7, 2026). 1-: m» w l
i

V»

_

(last accessed July 6.

2025): Union ofConcemed sclelmsm ‘Louisiana R ulators Fast-Track Proposal lllpllng Nlllnhcr <>FCvas Plants to

Power Massive Meta Data enter" (Aprl| l5, 2026). ‘

r'gtl\'Fi. ;, ._

‘

"
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LR PUBLIC SERUICE CGMM
JUL 24 2025

BEFORE THE LOUISIANA PUBLIC SERVICE

ENTERGY LOUISIANA LLC, ex parte

()F GENERATION ANI)

RESOURCES AND j
FOR OTHER RELIEF TO

THE LIGHTNING

INITIATIVE

-_,,,_,T

IN RE: APPI..ICA'I'I()N FOR

I D()CI\'F.T NO. I"-37882

THF FOR ENERGY AND I l\'lON

SClF.N'I IO META lN("S FOR

REVIEW OF INTERLOCIITORY RUI.I\'(i AND IO IHI: I

QL"I~,S'l'I()NS RAISED IN II,r'I.Y I6. 2016 NOTICE

Pursuant to the I6, 2026 Notice issued by ('hie|'.Iudge Melanie \"cr7,x\y\'elt. the

Alliance for Energy and the Union offoncerncd Scicntista (".\'on-pmtit

OrgaI1i7z1ti<ms"' or rcspcctfull) submit this Opposition in the Motion for Immediate

lnterlot:utor)' Review tiled by Meta Platfomis. Inc. The strongly oppose the

motinn because It as at Meta lacks stuiiding [U mme for immediate review pursuant

to Rule 57 or request rehearing; 2) action by the Comniission Secretary is not necessary in Lhi:

instance: 3) Meta cannot estahlish the irreparable harm necessary to >Ll}')p\)I'I the Motion; 4) the

request for information that may be a trade secret or does not render the subpoena

invulnt: 5) the have demonstrated good Cause to obtain the it1t1tnnati()n: and 6) Meta has

'
Non-Part) Meta Platforms, Inc. Molioii for Immediate Review oflttterlocutor} Ruling

In the altcmativc. Meta also requests that the Tribunal reconsider the ruling under

Rule 57(5). Motion at I. I'he NPOS also will address this request in this Opposition,
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LR PUBLIC SERUICE CGMM
JUL 24 2025 PH03:‘35

BEFORE THE LOUISIANA PUBLIC SERVICE (‘OMIVIISSION

ENTERGY LOUISIANA LLC, ex parte

()F GENERATION ANI)

TR.-\.‘lS.VIISSl0.\ RESOURCES AND j
FOR OTHER RELIEF I’l'I{Sl'AN'I' TO

THE (‘0MMISSION‘S LIGHTNING

INITIATIVE
‘

-_,,,_,T

IN RE: APPI..ICA'I'I()N FOR AI’PR()\/AL \�}f��sf���z�x��\�}f��sf���z

I D()CI\'F.T NO. I"-37882

THF z\Ll_lAN(‘I5 FOR ,\FI‘0RDABLE ENERGY AND I l\'lON OI’ (‘0T\lCIiRNED

SClF.N'I ISTS‘ ()I’I’OSITI()N IO META PI.:—\TF()RMS. lN("S M0’I'I().‘\‘ FOR I.\'I.VII:’DI.-\TE

REVIEW OF INTERLOCIITORY RUI.I\'(i AND RI£SP()NSI£ IO IHI: I RIBLFI\I;—\L'S

QL"I~,S'l'I()NS RAISED IN I'III€ II,r'I.Y I6. 2016 NOTICE

Pursuant to the Jul)’ I6, 2026 Notice issued by ('hie|'.Iudge Melanie \"cr7,x\y\'elt. the

Alliance for .»'\lIi\rdable Energy and the Union offoncerncd Scicntista (".\'on-pmtit

OrgaI1i7z1ti<ms"' or “T\'POs“) rcspcctfull) submit this Opposition in the Motion for Immediate

lnterlot:utor)' Review tiled by Meta Platfomis. Inc. ("lvIen1“).‘ The NI’0s strongly oppose the

motinn because It as at non»part}'. Meta lacks stuiiding [U mme for immediate review pursuant

to Rule 57 or request rehearing; 2) action by the Comniission Secretary is not necessary in Lhi:

instance: 3) Meta cannot estahlish the irreparable harm necessary to >Ll}')p\)I'I the Motion; 4) the

request for information that may be a trade secret or confidential does not render the subpoena

invulnt: 5) the NI’()s have demonstrated good Cause to obtain the it1t1tnnati()n: and 6) Meta has

'
Non-Part) Meta Platforms, Inc. Molioii for Immediate Review oflttterlocutor} Ruling

(“Motion"). In the altcmativc. Meta also requests that the Tribunal reconsider the ruling under

Rule 57(5). Motion at I. I'he NPOS also will address this request in this Opposition,
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failed to establish that responding to the subpoena is unreasonable. oppressive. and unduly

burdensome.

I. BACKGROUND

The matter imolxes zm application b_\ lintergy Louisiunu. ('

or "Eutergy" or wherein ELL 5 s approval of new generation and transmission

resources to serve new loan! from a data center that st l.l/C3 (the "('ustomer"l is planning to

develop in Richland Parish. Louisiana (hereinafter. the l)at.a

FLI. proposes to construct tour combined-cycle combustion turbine ("CCCT") electric

generating units near the Customers Richland Data Center and three additional in the

Pointe Coupee itrca (collecti\el_\. the asks the Commission to

approve treatment of the Proposed Generators as system resources lor the benelit oliall

customers. rather than resources constructed for the and use ofzt

pm) er for relicfalsn includes a number of requests. including related to

transmission facilities. apprmal o|'a sustainability agreentetit with the Customer. and certain

rate-making

Thus. in this Application. F.l,l. is proposing well over S14 and

transmission resources that would ultimately be at pan of Ll_l.'s rate base. ELL estimates that

l-ix est I I.( IS the on!) entity listed as ustomer
"

at l. This newly proposed data ' -nter is separate from the other Rtehlund Parish

data center also being de\ eloped by Meta. which was the subject oflast years Docket No. L'-

37435.

Application at 4. IS.

5
Application at 27-28.

6 Id. 3. 4. 5. 6.

-a
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s a subsidiur) of Meta Platfornts. Inc. (Direct Testimony of lhomas Kidd at 17:5).

failed to establish that responding to the subpoena is unreasonable. oppressive. and unduly

burdensome.

I. BACKGROUND

The abo\'e«captioncd matter imolxes zm application b_\ lintergy Louisiunu. l.l.(‘ ('

or "Eutergy" or "(‘ompun_\") wherein ELL 5 s approval of new generation and transmission

resources to serve new loan! from a data center that F.» st l.l/C3 (the "('ustomer"l is planning to

develop in Richland Parish. Louisiana (hereinafter. the “Riehluud l)at.a ('enter“).3‘ Specifically.

FLI. proposes to construct tour combined-cycle combustion turbine ("CCCT") electric

generating units near the Customers Richland Data Center and three additional C(,‘C'l's in the

Pointe Coupee itrca (collecti\el_\. the “Proposed (ienerntors").’ l‘-,l,l. asks the Commission to

approve treatment of the Proposed Generators as system resources lor the benelit oliall

customers. rather than resources constructed for the benefit and use ofzt specific customer.‘

ELL‘: pm) er for relicfalsn includes a number of requests. including findings related to

transmission facilities. apprmal o|'a sustainability agreentetit with the Customer. and certain

rate-making requtzstsl’

Thus. in this Application. F.l,l. is proposing well over S14 l‘1illionol'gcnr:r.'.nion and

transmission resources that would ultimately be at pan of Ll_l.'s rate base. ELL estimates that

l-ix est I I.( IS the on!) entity listed as the‘ ustomer
"

‘Applieution at l. This newly proposed data ' -nter is separate from the other Rtehlund Parish

data center also being de\ eloped by Meta. which was the subject oflast years Docket No. L'-

37435.

‘
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5
Application at 27-28.

6 Id. 3. 4. 5. 6.
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the four CCCTS near the Richlnnd Data Center would cust over $7 billion conibinedlz the

CCCTs near Pointe Cnupce would cost nearly 56 billion; and the new transmission assets would

cost well oxer $1 billion." Ratepayers will also be expected to operations and maintenance

expenses for the genertititm resources. As stated by Comntlssiim Stall. "ELLE application seeks

an tttiprecetlented increase in resourc and new investment nliinore than

Sl-1 billion

the and uccomptui) ing testimony. l5,l.l. makes that

various aspects of the proposal dernonstrute that apprmal of the Applictttion would he in the

public interest. argument relies upon the lblluwing ussenions:

l

I

J

1.:

the Cmnptmy is not privy to the C ultimate investment

expectations. the Project is expected to bring hillitms ofdullztrs in additional

investment to Parish and \'or1heast Louisiana":

"Based on public disclosures concerning its plans. Ricliland Parish and

its surrounding well as the State oflnuisitinu as a

expect to see l<>ng~terrn economic and imestment from

both the Laidley [data center] project [the subject of last years l)t)ckct No. {,7-

37425l and Project and

The Richland Data Center is anticipated tu require a substantial ainnunt of

reliable power.
'3

ELL will require 5.278 ntegztvratts ofnew bascload

generation to serve the Richland Data Center's demand at Ll certain

megawatt

7

Direct Testimony Bctiuchump at 9021-2.

*1dat9i:7.8.

Comments 0|'the lmtisiana Public Sen ice Commission Staffon the NP(.') Motion for Subpoena
[or the Production 01' I)ocuntents at Z.
l" Direct Testinmny R. Ma} at 55:17-ll).

ll
Direct Testinwn} olLaura K. Beauchainpzit 8:11-l4.

'3
Application at 6.

at 15.

Direct Testimon3 of Phillip R. Mu) ill 3521.
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the four CCCTS near the Richlnnd Data Center would cust over $7 billion conibinedlz the

CCCTs near Pointe Cnupce would cost nearly 56 billion; and the new transmission assets would

cost well oxer $1 billion." Ratepayers will also be expected to pa)’ operations and maintenance

expenses for the genertititm resources. As stated by Comntlssiim Stall. "ELLE application seeks

an tttiprecetlented increase in I’/l.I_’s lt>z\d—ser\'ing resourc and new investment nliinore than

Sl-1 billion d0llars.°"

l‘hrt)ttghout the .»'\pplicatiun and uccomptui) ing testimony. l5,l.l. makes assertions’ that

various aspects of the proposal dernonstrute that apprmal of the Applictttion would he in the

public interest. F.Ll.‘s argument relies upon the lblluwing ussenions:

l

I

J

1.:

‘While the Cmnptmy is not privy to the C ustomer‘s ultimate investment

expectations. the Project is expected to bring hillitms ofdullztrs in additional

investment to RlL‘lllLlnCl Parish and \'or1heast Louisiana": ‘”

"Based on Mcta‘s public disclosures concerning its plans. Ricliland Parish and

its surrounding regi0n—as well as the State oflnuisitinu as a wholc—ctin

expect to see significant. l<>ng~terrn economic benefits and imestment from

both the Laidley [data center] project [the subject of last years l)t)ckct No. {,7-

37425l and Project E\*cst.":” and

The Richland Data Center is anticipated tu require a substantial ainnunt of

reliable power.
'3

ELL will require 5.278 ntegztvratts ofnew bascload

generation l‘
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F-.I.l. also relies upon a variety from the to support its

Application. but when asked for details about each of those commitments. response is not

only that the Company doesn't knovi. but that the iiitortiiatioit has obtained {torn

Meta. Siritilarly. fill. also makes assertions regarding ilte Customer's energy needs. Htmex er.

when asked for iiilbnnation regarding how those needs were dc\elopet.l. l7/Ll. once again cannot

provide any iiitbrmtition and asserts that the information was ohtained from Meta. The

Companyis testimony simply parrots unsubstantiated assertions froin the Customer

The assertions which ELI. cannot substantiate include.

1. ELI claim that the neu Customer Project "is expected to bring billions of

dollars in additional imestment to Richlantl Parisli and Northeast

l,oui appears based only on the guesswork: l. admits

that it not privy to the Custonicrs ultimate imestnient and

draws inferences about the C'tist0ntci"s plans only ii1sol'ariis "it stands to

that such hunches must be right Altlttxiigli ELL "does not have a

job estimate to Project its assertions of"cconomic bcnclits

resuliii i'oin the Project are concededly on public
disclosures." N

lJ With regard to the Custonieris requested ntaxiinum demand in inegawatts,
ELL declined to prmide any documentation. analyses. or studies that support
the Customer's need for a ttniouiit ofpoxxer. instead pointing to the

demand level that the Customer has contracted

3. Regarding the Ctistoincrs expected load factor. Entergy claimed in testimony
that the Customer will have an "arntind-the-clock" encrg) usage profile.
apparently relying on bare assertions from the Ctistoincr ofits intended or

'<
Direct T ofPhillip R. May at

Application at 5

ELL Response to AA]: DR l~5. Data request responses cited in this Motion are contained in

Attachment A.

Direct Testimony of Phillip R. Ma} at 56:3.

Direct lestinioiiy K. Beauchamp at 8:11-12.

3'' Direct Testimony of Phillip R May 2112522127: Direct oftroy R. Heytens at 6:74);
ELL Responses to AAl-; DR AAT. DR 2-7. NPO DR 3-5.

4
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F-.I.l. also relies upon a variety ot"‘conimitmeiits“ from the (‘iistonicr to support its

Application. but when asked for details about each of those commitments. F,l,l,‘s response is not

only im‘ariahl§ that the Company doesn't knovi. but that the iiitortiiatioit has obtained {torn

Meta. Siritilarly. fill. also makes assertions regarding ilte Customer's energy needs. Htmex er.

when asked for iiilbnnation regarding how those needs were dc\elopet.l. l7/Ll. once again cannot

provide any iiitbrmtition and asserts that the information was ohtained from Meta. The

Companyis testimony simply parrots unsubstantiated assertions froin the Customer

The assertions which ELI. cannot substantiate include.

1. ELI ‘s claim that the neu Customer Project "is expected to bring billions of

dollars in additional imestment to Richlantl Parisli and Northeast

l,oui ‘ana"‘i appears based only on the C0mpany‘s guesswork:
‘

l. admits

that it “is not privy to the Custonicrs ultimate imestnient expectations“ and

draws inferences about the C'tist0ntci"s plans only ii1sol'ariis "it stands to

reason“ that such hunches must be right
“’

Altlttxiigli ELL "does not have a

job estimate specific to Project Evest."‘7 its assertions of"cconomic bcnclits

resuliii i'oin the Project itself” are concededly “based on Meta‘s public
disclosures." N

lJ With regard to the Custonieris requested ntaxiinum demand in inegawatts,
ELL declined to prmide any documentation. analyses. or studies that support
the Customer's need for a specific ttniouiit ofpoxxer. instead pointing to the

demand level that the Customer has contracted for.”

3. Regarding the Ctistoincrs expected load factor. Entergy claimed in testimony
that the Customer will have an "arntind-the-clock" encrg) usage profile.
apparently relying on bare assertions from the Ctistoincr ofits intended or

'<
Direct T .timon)‘ ofPhillip R. May at 55:18-1‘),

"‘

Application at 5

‘7 ELL Response to AA]: DR l~5. Data request responses cited in this Motion are contained in

Attachment A.

'” Direct Testimony of Phillip R. Ma} at 56:3.

'° Direct lestinioiiy ol’l.anrii K. Beauchamp at 8:11-12.

3'' Direct Testimony of Phillip R May 2112522127: Direct ’l‘estimon_\' oftroy R. Heytens at 6:74);
ELL Responses to AAl-; DR l—7. AAT. DR 2-7. NPO DR 3-5.

4
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expected power factor and load Entergy stated that "this

load is so large. and its load factor is so hig that. ex en ifPr0jeet Evest were

proposed to he built in antttlie art electrical 53 Stem. i. .1, would

still need to build all seven and Storage Facilities to enter the

('ustumer's eapacit} and e orgy requirement. Asked for studies and

analyses to support this statement. referred hack to an Fxcel

workpuper accompanying its direct testimtm) but prtmded no documentation

from the Custt)mer.L

Thus. Fl], lacks an these issues and through diseuvery has Meta

as the entity which has the inlbrmatiun on the intended ceonotnie investment and and

the load needed for the Richlund Data Center. l{l.I.'s reliance on M:-ta's public statements in

respnnse to disemery requests demonstrates that ELL believes that responses to questions

regarding imestment and jobs and necessary loud re 2 with Meta.

On June 30. 2026, the filed a l\'iOll0I1 for Subpoena. seeking production of

dneuments from Meta. Specitieall}. the requested that the ALJ issue a subpoena ordering

Meta to produce documents concerning l)thc let e] of imcstment and pertnztitentjub creation

expected to be entailed by the proposed Richlamd Data Center: It the amount ofelectrieity load

the Richland Data Center will need: 3) the data load factor and expected load \'ariabilit_\

mer time: 4) communications between :\leta and EL]. discussing the Sustainability Agreement

as a reletant factor for the Customer in deciding to move f0ntui'd with building a data center in

Imtisxana: and 5) information on the assets held by Meta to fulfill its obligations under

the Gttaraiity; and inforntatinn on other guaranties Meta has made to other electric utilities.

Direct Testimony ofT\'ieholas W. Owens at 4:16: ELL Response In .\'P() DR 3-15.

3: ELI. Response to DR 3-9.
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Also on June 30. 2026. filed 3 letter "noticing" its opposition and requesting

and hearing. Chief i-\dl'l'lllllS[rall\'C Law Judge Melanie Verzuyvelt issued a notice ofnpportunit)

to file response to the Subpoena and set 21 date for oral argument Comntission and ELI.

lilctl in opposition to the \lution and the NPOS a repl) Subsequent to the hearing on the

Motion. Chief [gm Judge lvlelauie issued a ruling granting

in part the Motion for Subpoena. The ALJ granted the motion with regard to the following

requests;

1. Analyses. data. reports. calculations, andror evidence which demonstrate the level of

investment and pemianentjob creation expected to be emailed by the Richland Data

Center; and

5

.1 Analys s. data. reports. calculations. and, or e\ tdenee which substantiate the amount

0felcctricit_\ load the Richland Data Center will need.

On Jul_v H. 2026. Meta Filed 21 Motion for lnnuetlime Rexieiv oflnterloeutor} Ruling. 21

to Quash Subpoena. and Motion for Stay Pending lmniedinte Review of lntcrlocutory

Ruling. Also on Jul} l4. 2026. the AH granted the Motion for Stay until the motions can be

considered. On July I6. 2026. the AL} issued notice tifpmcedural schedule setting dates for

responsive as well as a hearing date. in addition. the .-\L.l directed any memoranda tiled

also should address the follnvxing issues:

I. Mcta's standing to move for immediate review to Rule 57:

2. Whether the Subpoena .'\.lotion should have been denied due to 3 lack ofuction by the

Conunission

3. The eltect ofa ruling den} ing the Motion to Quash on the Motion for immediate

Review:

4, The clfeet ofa ruling granting the Motion to Quash on the Motion for Immediate

Review and

6
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5. Whether the Motion to Qtlash and Motion for Immediate Review should remain

distinct for the purposes the record on appeal,

ll. ARGL'MEN'l'

.l. lrlulu I.uck.s Stiindiiig /0 Move for Immediate Revim Pztrwanr to Rule
.

Ret/tics! Rclieuring

A request for review of an interlocutory ruling is governed by the Commissions Rules of

Practice and Procedure Rule 57 57"]. Rule 57 prox ides in pertinent part:

An} may for immediate review an interlocutory ruling, which may be

obtained onl) upon 21 showing of irreparable injur), as in Louisiana

jurisprudence. The procedure for such a request is as follows:

(1) Within ten (10) days otthe issuance of the interlocutory ruling. aparty may
tile with the Administrative Hearings l)i\' in a motion for immediate review

ofthe mling. The motion must be accompanied by a legal memorandum

which specifies the alleged errors in the ruling. with supporting legal
authority. and sets out the grounds and autltorit_ for the moving claim

that the interloeutor) ruling will result in irreparable injury.

(empht is added}

The statutory undjurisprttdential rules for statutory constrttetion and interpretation apply

equally as well to rules and regulations. [.a.\rlur'timI v. l.mzi.sn.imi ('tmipm.sttIirm Fuml.

2007-2281. p.8 11.5 |l.u. App. Cir. 7"_l/08). 993 Sold 253 n. 5. 'l'l1us. the lribunal

should consider the follovting statutory interpretation rules to determine whether Rule 57

provides Meta standing to move for immediate review.

The starting point for the interpretation ofany statute is the laitgtizige oftlte statute itself.

Id. 2007-2281 at p. 7, 993 at 253 Wlien a statute is clear and unambiguous and its

application does not lead to absurd conseqttences. the statute must he applied as written and no

further interpretation may be made in search of the intent ofthe legislature. l/a. C'i\ an. 9.

See ulxu. l.a. R. "When the wording ot'a Section is clear and tree ofainbiguit). the letter

7
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ofit shall not he disregarded under the pretext ofpursuing its spirit." lhe words ufa rttle must be

given their generally prevailing meaning. La. Civ. Code. art. ll.

Applying these interpretation principles to Rule 57. the Tribunal must reach the

conclusion that aptt/'/y has standing to move for immediate review ofan interlncutory

ruling. Rule 57 is clear and free t>fambiguit_s; thus. the Rule must be given ellect as written. See.

9 gm Hehhler v .\'uu= Fire Dept. 310 Sold I13. 115 (La SCI 1975). Only by violating

the rules nl'statutor_\r interpretation and choosing to give the word a rneaning beyond its

generally prevailing tncantng ean the lrihunal determine that Rule 57 applies to Meta.

lhese saute principles and discussion set forth abme should be applied In that Meta

lacks standing to request rehearing. Rule 43 governs rehearings and states "[the Comrttissiunj

may also order a rehearing on motion nfan) {mrly prm ided said mntimi is received uithin ten

(10) da_\ s ofthe mailing of the order. rule. or other action complained of." (emphasis added).

Once again. the Cunimic ion rule by its \er_\ terms only attthorizcs a party to seek rehearing.

The Tribunal should lind that Meta lacks standing to move for interlncutor) review and

also lacks standing to request rehearing. Based upon this clear lack ofstantling. the

should deny Mctzfs Motion for lntmediate Revievx and lilt the Sta).

8. ('0mn1t'.\.i'iur1 Sutwlctrjt .4L'titIrt Is No! m (irum :1

Mtitiorz /or Sztbpuuntt

Commission Rule 40(B) provides in pertinent part

No such subpoena shall he issued unless the Secretary of the Cttmllll shall
determine that the matter sought is relevant material and necessary and that the

production of such books. papers tunts or documents will not result in

unnecessary harassment. impusititvn. or undue inctmvenienee or expense to the

part) to be required to produce the same.

8
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Apparently. this has raised a eoneem regarding a Tribunal must await

Commission Secretary action before acting on a motion for subpoena. It is important to bear in

mind the rule of statutory construction addressing the need to hannonixe pro\ isions,

related statutes should be construed to gin: full three and to each of them.

(twp |' I.ewi\, S84 407. 510. 138 S. Ct. 1612. W224. 200 L.Ed. Id 839 (20|8l.

In addition to dittcreni statutes. the various prm isions ofa single act should he read so

that all ifpossible. hate effect without repugnanc} or im:onsi.stenc) so as to render the

statute a consistent and harmonious whole. Food and Drug Admit). v Brawn & W:'t'Itanz.\'ort

TI;/meet) ('itr']1 52912.3. 130. 133-133. l20 D9]. U00-1301. l-lol
.

ltd Id 131 D000).

As the Louisiana Supreme Court has stated "in interpreting a statute. courts haw rt duty to. where

possible. adopt a construction which ltannoni/.es and reconciles it with other provisions in the

applicable statutory scheme." .48], llgmt. [m.' V ()f.S'ttp'r\ 015'. I. nitt, p.5-6 (La.

ll '28/00). 773 S0,2d l3]. 135 (2000). Sue. LI/St), La. CIY, Code art. II. ("W hen the words

ofa law are ambiguous. their meaning must be sought by e\aminin_u the context in which they

occur and the text ofthe law as a whele."|. Applying this interpretation standard to Conitnissiett

rules means that the rules must be interpreted to render those rules a consistent and harmonious

whole. Thus, when itttcrpretittg the Commissioifs rules. isolated parts are not considered alone.

but all relevant pans are interpreted together.

{he Tribunal should Iind that Rule 40 is inapplicable to proceedings before an

Adtninistrative Law Judge. Rule S5tc) specifically prmides that aclministratiie law judges have

the authority to issue subpoenas for the production otidocunieitts and other evidence. Moreover,

Rule 55(e) is viewed as being in contiiet with Rule 40. the Preamble to Xi -

Admittistrative Ilcarings Division provides that "to the extent any Rule within this section

9
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conflicts with provisions elsewhere in the Rules of Practice and Procedure or in previously

issued Orders olthc Commission addressing procedural matters. the Rule within this Part shall

govem." lo httrntonize these two provisions. the Tribunal should Find that the determination by

the Commission Secretary required by Rule 40 is inapplicable once a proceeding is delegated to

the Administrative Hearings l)ivision. It is only necessary for the Commission Secretary to make

the determinations regarding 21 motion for subpoena in those instances where an tidministrznive

lztwjudge. who is also quulilied to malte the determinations. has not been assigned to the

proceeding or issue.

(7. .\It'/u '\ .~lrgz/rrtwt/ that the .\'u/tpotma um Wrong!) Itttwil BuL'au.s't' the

Rut/tterted In/urmation is u Trade or Cmzfitlerzilul I/Ml Rule

JI)(I3/ ix

Meta boldly asserts that the information requested in the subpoena constitutes trade

secrets or is otherwise and that on this unsupported contention alone v the

subpoena should have been denied. Meta ignores the rules und the protections

titlorded confidential information. Rule -l0(B) prm ides in pertinent part.

No subpoena shall issue for material alleged to be oh] trade secret or

ttztture unless it be shown after hearing of arguments on the same that no other

alternative. such its a proteetixe order. will ttccomplish 2| result consistent with the

interests ofall parties and the public.

l'hus. the individual or entity required to produce the documents must atiirtnatively

allege that the infonnatitm is oliet trade secret or confidential nature in order to get a hearing.

Meta did not allege the nature nfthe information until it the motion for itttL'rlt>t:utor) ruling.

The lrihunal not required to hold a hearing prior to the issuance of the subpoena in order to

determine whether the information requested is The onu. is on the recipient of the

Rule 40 establishes that it subpoena can be issued if the matter sought is rcleiunt niztterial and

necessary and that the production otsueh books. papers. accounts or documents will not result in

Ill
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subpoena to allege that the information is a trade secret or is confidential. argument to the

contraq is an incorrect reading the rule.

if the recipient ofrt subpoena wants to contend that the inlltrmatitm requested is a trade

secret or confidential. the appropriate Vehicle it) bring this issue to the lribttnal's attention is El,

motion to quash. which Meta tiled concurrently with the Motion for Immediate Rs.-\ ievt.

Irztdttionally. a motion to quash V\ill result in the intbrmation not being disseminated until the

issues raised in that motion are resol\ ed.

The lrihunal should note that Metcfs argument assumes that if the information is a trade

secret or is otherwise confidential. the only is that the requesting party cannot obtain the

intiirmzttton. To the contmt); the rules expressly pmtide that the Commission (in this instance

the Tribunal) may issue a protective order. which are often employ ed in cases imolving trade

secrets. Rule 12.1 also obliges the Comntission to keep front public disclosure any records it

receives that it to he trade secret or othemisc Meta fails to e\ett acknowledge

this option in its argument.

Finally. the Tribunal should tlen_\ motitin for Failure to meet the requirements of

Rule 1' rule provides that itia motion is upon matters which do not appear ofrecord.

it shall be supported h} allidatil
"

argument clearly intoltes facts which do not appear in

the record. it/. whether the information sought IS a trade secret or otherwise Meta

failed to include an affidavit supporting its factual claims and as such the motion for

interlocutory ret ieu should be dismissed.

unnecessary harassment. imposition. or undue inconvenience or erpertse to the party to he

required to produce the same.

I I
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Rule 1' ‘his rule provides that itia motion is “based upon matters which do not appear ofrecord.

it shall be supported h} allidatil
"

.\'ieta‘s argument clearly intoltes facts which do not appear in

the record. it/. whether the information sought IS a trade secret or otherwise confidential. Meta

failed to include an affidavit supporting its factual claims and as such the motion for

interlocutory ret ieu should be dismissed.

unnecessary harassment. imposition. or undue inconvenience or erpertse to the party to he

required to produce the same.
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D. The Dcntrimlruretl (iund ( 'umef0r ()h/uining (he

Meta argues that the have failed to demonstrate good cause because the

information sought in the subpoena is not viral to the task ofdctermining whether

has sttccessltilly met its burden to prove the need of the generrttitm requested. .\1eta's

argument that the NPOs haw failed to establish good cause to obtain the requested documents

rests on a standard of its own making. .\leta aetunll_\ contradicts its mm erroneous standard.

hating previously stated in the preceding paragraph that to determine good cause. the party

requesting issuance ofa subpoena must demonstrate that the information is necessary to

determine the issues in dispute. Motion at 5. (citation omitted}. No court nor this Commission

has adopted the zthsolutely unsupported "\ ital" standard put forward hy Meta.

Commission Rule 40 (B) provides in pertinent pan:

No such subpoena shall be issued unless the Secretary ofthe Cotnmissiou shall determine

that the matter sought is relevanl material and and that the production ofsueh

books. papers. accounts or documents will not result in unneecss harassment,

imposition. or undue inconvenience or expense to the party to be required to produce the

same. No subpoena shall issue for material alleged to be ofa trade secret or confidential

nature unless it he sho\~n hearing of arguments on the same that no other allernathe.

such as a pmtective order. will accomplish a result consistent with the interests ofall

patties and the public. (emphasis added).

l'hus. the applicable standards are relevant and necessary. not whether the information is deemed

vital.

Rentarkably. even though the purpose motion is to challenge the .lul_\" 10. 1036

Ruling ofthe lrihunal. Meta fails to discuss or even mention the eontuined in that

ruling. lhus. Meta has violated Rule 57(1). which requires that a ntovant specif) the alleged

errors in the ruling. Mctzfs motion fails to discuss the 10. 2026 Ruling and fails to
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nal)sis was incorrect. The motion should be dismissed for thisdemonstrate that the Tribunal

reason alone.

More important. conu-ntum that the information is not "\ to determining

whether ELL has met its burden ignores the right ofnther parties. including the

to present their own case; XPO5 are entitled to obtain infonnatioii reasonably calculated

to lead to the discovery oftidinissible evidence in accordance \\llh Louisiana Code of Civil

article 1422. PEll1lL'\l]12|_\ obtain discoxery regurduig an) ntatter. not pritileged. which

is relevant to the subject matter involved in the pending action. whether it relates to the claim or

defense olthe part) seeking disct)ver_\ or to the claim or defense ofnn) other party. lhus.

discovery is not limited solely to detemtining uhether ELL has met its burden. For example.

parties may intend to present alternatttes to aspects ofthc utility proposal and have the right to

seek information which would support the (.'ommissit>n'.s adoption ofau nltcrnatixe.

The NPOS hate that the requested is not available through any

other axenues and that the information goes directly to the issues raised by the Application at

issue in this proceeding. Thus. the NP()s have established good cause for the issuance ofthe

subpoena.

la. Fuiluzlm lfstahltsh [rre/Iuruh/u Harm

Purstuint to Rule 57. a part} may obtain immediate re\ ol':tn interlocutory mling only

upon a showing otirreparuble injury Me.-ttt's only argument in support of its contention that Meta

will suffer irreparable injur) ifrequircd to respond to the subpoena is the titteiisixe and

unsupported argument that the NPOS arc untrus[\\ortl1_V and therefore should not be perntitted to

receive any of the inlbrtnation. t\totit>n at 8-9). Meta asserts that because of the NP()s'

participation in other proceedings and public forums Meta "hylwi'e.s that releasing the requested

l3
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intbrmzttimt in the Sttbpoenu nia_\ xer} well lead to disclosure or all of this intbrtnatton

to the public or used ugztittst it in other state Lttllll) proceedings." (emphasis added) (Motion at 8-

9)

argument is that the are somehow incapable of adhering to a

agreement because the_\ chose to speak publicly about lion-conticletitial information is ollcnsitc.

inaccurate. and deeply troubling. Despite noting that the NFC: participate in proceedings in

olherjurisdictions. Meta cannot cite to a single instance in which either ,\'P(') ptthlicl) released

ctmridential information in an) jurisdiction. Contrary to :\'leta's innttcndo. the fact that the NPOS

have never publicly released ittfomttttion tlctnottstrtites that the) scrttpulctusly adhere

to restrictions. not that they cannot be trusted. Meta ignores the fact that the .\'P0s

currentl) have access to material in the instant and Mcttt has presented no

ititbmtation suggesting that the rcprescntatiies' public statements resulted in the release of

confidential inlbrntatlmt. lhe NPOs have scmpttlousl) ztmided the use olian) HSPM in their

statentents or publications. and the) are full) capable ofprotecting intbrmation.

Meta": statement that it doesn't wish to impede the right to "erprcss its tltottghts"

(.\Iott0n at 9| is cold comlbrt and ignores the fact that accepting their irreparable injttr) ztrgttrnent

Wlll have 21 chilling effect on the First Antendment rights. ssentiall}, Meta presents the

with the proverbial H0bs0n's choice. The can stop dismissing '\pplictition

and fail in their mission to keep Lottisiana residents infornted. or they can forgo seeing

ittlbrntatiott vital to their case.

[he NPOS take the conlidentiztlity agreements tery seriottsl} and have no intention of

misusin-__r any confidential inforntatiun regardless of the source ofthat inllmnation. Since Meta's

claims utitrepzirable harm consist of baseless accusations and innuendo. the Fribunal should

I4
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that Meta has failed to meet the irreparable harm standard and as such deny its motion for

interlocutory ruling.

F Meta hm Failed /0 /hut Re.sprtrulnii{ in Ilie $14/wpoemz i \

Ifnmtxnnrm/or (lppruwivc um! I 'm/1//t Bizrclttmamu

Meta presents mil) one irrelctant argument in support its contention that respundittg to

the subpoena is unreasonable. oppressive and unduly burdeitsoine. Meta \':tguel_\ asserts that

a to produce httsiness inlbrmation is undul_\' htirdensotne

vthcn discover) unmng the parties remains ongoing. expert testimon) nill he uttered regarding

Application. and the NPOS retain ample opponunit} to test the reliability and

evidence through crns. examination and hrieling." (Mutton

Olicourse. Meta fails to directl) state why the above statement. e\ en if it were true

tvthich it is null places an undue burden on lvletu, Murettter. Metais contention is irrelevant. As

dentonstrated in the Motion for Subpoena and previous Repl}. the .\JPOs sought the

iitlbmmtiun from and F,l.l,. has no responsive docunlentsr Thus, no additional discover).

testimony. ur will produce the tnlbmtzttittn needed by the to

ntake their arguments to the Commission.

The Tribunal should note that Metal wants to it both ways. In Docket No. U-37425.

Meta urguctl that the NPO. subpoena request should not be granted the discovery period

had ended. Ntm. Meta ttssem that the subpoena should be denied becitttse is still 0114

giving. lhe Tribunal should reject this catch~22.

The bunal should note that Meta fails to present any argument that the Subpuena request is
unreasonable or nppres. vc.
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U Rt>matm'n_g Rzu'.\'t't1 in the I6.2/)2/3

lhe Jul} 16. 2026 Notice raised the qttcstions and asked that an} memorandum

respond to those questions. The live questions are:

l. Metzfs standing to mow For immediate review pursuant to Rule 57:

2. Whether the Subpoena Motion should have been denied due to 2: lack of
action by the Commission Secretary:

3. [he effect ofa ruling denying the Motion to Quash on the Motion for
immediate Review:

4. The effect nfa ruling granting the Motion to Quash on the Motion for
Immediate Review: and

5. Whether the Motion to Quash and Motion for Immediate Review
should remain distinct for the purposes of the record on appeal.

Questions 1 and 2 are addressed in subsections A and B of this Opposition. With regard to

the remaining questions. the NPOS state as follows.

Questions 3 and 4 direct the parties to address the effect of the l'rihunal's decision to

either grant or den} the Motion to Quash on the Motion for Immediate Review The question

goes to whether either action by the tribunal would moot the Immediate Review motion.

According to Louisiana jurisprudence. an issue is moot when ajudgment or decree on

thal issue has been Mpructical signi1'tc:u1ce" or abstract or purely academic."

\' S15/Ie, 96-0322 (I,u. .7"[ /97) at p, 18. 697 So. 2d 2-H}. 253 (La, SCT. A

case is moot when a rendered judgment or decree can serve no useful purpose and gite no

practical relicfor effect. \lmw, Inc v Ur/cuII.\ Thmug/1 /Jupl uf Finamu. 98-

0601(La. 10/2 '98) at p. 8. 720 Sold H86. H94 (1998), (citation omitted).
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As the Tribunal noted in the July 10. 3026 Ruling, that ruling was ti threshold

determination on whether to issue the subpoena. (July I0. 2026 Ruling at H). Thus, the issue is

at what point does the July l[). 2026 Ruling haxe no practical

lhe effect oft: ruling denying the Motion to Quash appears to render the Motion for

Immediate Review moot. A second ruling on the merits olthr: subpoena request (that is. a ruling

on the Motion to Quashl will consider the Rule 40 standards such as relexant and necessary but

will now also consider Meta's contentions regarding those standards Thus. the lribunalis

determinuliori uould give way to the more specific determination in the second

ruling. The July 2026 Ruling would no longer have an) practical etfeet: II will he the second

ruling that will more delinitively establish Meta": obligations under the subpoena. hus. the need

for a immediate review of the .lul_\ ll). 2026 Ruling becomes moot

Similarl}. a ruling granting the Motion to Qtiash should aim moot the Motion for

Immediate The Motion to Quash "steps into the shoes" ofthe Motion for Immediate

Review. The result of granting the Motion to Quash is that the subpoena no longer has any force

or Once again. the July lt). Z036 Ruling uould have no practical effect.

Finally. the Motion to Quash and the Motion for Immediate Review should remain

distinct for the purposes nluny record on appeal While there is some merlap between the two

motions. Meta does some contentions in the Motion to Qtiusli that LIIC not included

in the Motion for lminediute Review. .\l0reo\rer. there are issues in the Motion for Immediate

Review that do not appear in the Motion to Quash (such as the standing issue).

3;
The note that the Tribunal reached this conclusion when granting Metiis Motion to

Quash in (Ruling at 1)
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Ill.

It is C1 basic principle ol'l:tw that at Tribunal cannot act on an individual or emit} motion

where that mo\ ant lacks standing. Linder the rules Meta lacks standing to seek

immediate or rehearing under the express terms 57 and Rule 43 rCSpl:'Cll\'Cl)'.

l'hus.tl1c Motion should be denied.

ln the ttltematixre. the Tribunal should that Meta Failed to establish the irreparable

harm necessary to support the Motion and also failed to establish that the subpoena is

unreasonable. oppressiwn and unduly

Finall}; the .\'PO> have demonstrated good cause to obtain the it1t1>t't1tation. The NPO.s

e established that the intomtation requested is not available through any other avenues and

that the ittformation goes directly to the issues raised by at issue in this

proceeding.

WHEREFORE. for the reasons set forth ubme and in the Motion for Subpoena

for the Production ofl')ocunietits. the \'POS respectlttll). request that the Tribunal deny Mctzfs

Motion for Immediate Review.

Date: July 24. 2026 Respeetfull} submitted.

Susan Stevens Miller

Sameer H. Doshi

Earthjustice
l25(J Eye Street NW, Floor 4

\\'a.~l1ington. DC 30005

(443) 534-6401

sdoshi l_ieurth_iu' eeorg
( /or the Ifrwrgy and

the l,7nizm of

l8

Docket No. U-37882 Page 50 Of 86

Attachments to Referral of interlocutory Ruling

Ill. C().\CL['SI0l\‘

It is C1 basic principle ol'l:tw that at Tribunal cannot act on an individual or emit} ‘s motion

where that mo\ ant lacks standing. Linder the Commission‘; rules Meta lacks standing to seek

immediate t’C\lC\\. or rehearing under the express terms ol‘Rule 57 and Rule 43 rCSpl:'Cll\'Cl)'.

l'hus.tl1c Motion should be denied.

ln the ttltematixre. the Tribunal should find that Meta Failed to establish the irreparable

harm necessary to support the Motion and also failed to establish that the subpoena is

unreasonable. oppressiwn and unduly burdensome‘

Finall}; the .\'PO> have demonstrated good cause to obtain the it1t1>t't1tation. The NPO.s

l‘lz|\ e established that the intomtation requested is not available through any other avenues and

that the ittformation goes directly to the issues raised by ll1t,'A[‘lpltC£lll0H at issue in this

proceeding.

WHEREFORE. for the reasons set forth ubme and in the .‘\lP()s' Motion for Subpoena

for the Production ofl')ocunietits. the \'POS respectlttll). request that the Tribunal deny Mctzfs

Motion for Immediate Review.

Date: July 24. 2026 Respeetfull} submitted.

/£94 §j;W%i¢’z4’a«
\�}f��sf<�(

Susan Stevens Miller

Sameer H. Doshi

Earthjustice
l25(J Eye Street NW, Floor 4

\\'a.~l1ington. DC 30005

(443) 534-6401

sdoshi l_ieurth_iu' eeorg
( 'mm.\‘e/ /or the A!t‘t‘am'u /0l‘.l/fllftltl/’/L’ Ifrwrgy and

the l,7nizm of (‘()Izcem1t)tI SL'liL‘VllIil\L$

l8

Docket No. U-37882 Page 50 Of 86

Attachments to Referral of interlocutory Ruling



CERTIFICATE OF SERVICE

l. Susan Stevens Miller. hereby certif) that l have day 2026. sen ed coples ofthe

foregoing on all other knotm panics on the Offcial Service List for Docket No. via

clcctmnic mail. the lblloxxing indl\ iduals also ucrc sen ad h) electronic mail:

Mr. Weston Adams

Mr. Craig Dillard t:

Susan Stcvcnsl\ iller

Senior Staff./\nume)
liarthjusticc
1250 Eye St. NW. Hour 4

Washington. D 20005
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l. Susan Stevens Miller. hereby certif) that l have 24” day ot‘Jul_\. 2026. sen ed coples ofthe

foregoing on all other knotm panics on the Offcial Service List for Docket No. I‘-37882 via

clcctmnic mail. ;—\dtlitionally. the lblloxxing indl\ iduals also ucrc sen ad h) electronic mail:

Mr. Weston Adams

Mr. Craig Dillard — t:
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Susan Stcvcnsl\ iller

Senior Staff./\nume)
liarthjusticc
1250 Eye St. NW. Hour 4

Washington. D
‘
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Aliiance for Affordable Energy and Union of Concerned Scientists’

Motion for Subpoena for the Production of Documents

Attachment A
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ENTERGY LOL'lSlAf\$A. LL('

LOUISIANA PUBLIC

Docket No.

Response of: Fmergy Loiiisiana. LLC

to the First Set of Data Requests

ofR:qtie5tii1g Party Alliaiicc

Lncrzy

Question AAE l-3 Part No : Addenduiii:

Question:

Re: Meta Guaranty discussed in Direct Testimony of Hinkson and Direct Testimony
of Kidd.

a. Please provide Ll copy ofihc Meta Guaranty.

bl Are the Guaranty" and "Meta as discussed by Mr. Kidd

the same

c Please prmide all infomiatimi. records, correspondeiice. or documents that

the Coinpziny has obtained regarding the locations amount, undmr nature of

tiiiancial. physical, and intangible as is held by Meta Plzitforitts. liic.

d. Please prm ide plans the has developed to pursue legal aciion IO

enforce the Meta Guaranty ifnee ry, In addition to providing such plans.
please ansvi cr:

i. in which jurisdiction would ELL first seek to enforce the Meta

ii, In which jurisdiction would l:LL next seek to enforce the Meta

Guaranty after the rcferciiced in part

e. Please provide all information. records. corrcspondcxiee. or dociiments that

the Company has ohtained regarding other giiaraiities that Meta Platfornis.

Inc. has made to other ClCCLrlC utilities.

Please provide any comparison of the Meta in this proceeding to

the Meta (juarzinty in Docket No.

Please any legal opinions which discuss the enforceability of the

Meta Guaranty at i.:iie in this proceeding.
0:
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ENTERGY LOL'lSlAf\$A. LL('

LOUISIANA PUBLIC Sl.7R\"l(‘E (‘OMMISSION

Docket No. U~37.‘<S2

Response of: Fmergy Loiiisiana. LLC

to the First Set of Data Requests

ofR:qtie5tii1g Party Alliaiicc t'i)i'Al’Tordablc

Lncrzy

Question .‘\’(>..' AAE l-3 Part No : Addenduiii:

Question:

Re: Meta Guaranty discussed in Direct Testimony of Hinkson and Direct Testimony
of Kidd.

a. Please provide Ll copy ofihc Meta Guaranty.

bl Are the “ESA Guaranty" and "Meta Guaranty” as discussed by Mr. Kidd

the same instrument’?

c Please prmide all infomiatimi. records, correspondeiice. or documents that

the Coinpziny has obtained regarding the locations amount, undmr nature of

tiiiancial. physical, and intangible as is held by Meta Plzitforitts. liic.

d. Please prm ide plans the (‘ompanv has developed to pursue legal aciion IO

enforce the Meta Guaranty ifnee ry, In addition to providing such plans.
please ansvi cr:

i. in which jurisdiction would ELL first seek to enforce the Meta

Guaranty‘?

ii, In which jurisdiction would l:LL next seek to enforce the Meta

Guaranty after the firstjurisdictioii rcferciiced in part (dl(i)'.’

e. Please provide all information. records. corrcspondcxiee. or dociiments that

the Company has ohtained regarding other giiaraiities that Meta Platfornis.

Inc. has made to other ClCCLrlC utilities.

t‘. Please provide any comparison of the Meta Giiaranty‘ in this proceeding to

the Meta (juarzinty in Docket No. L‘-37-125.

Please p[‘O\'ldf.‘ any legal opinions which discuss the enforceability of the

Meta Guaranty at i.:iie in this proceeding.
0:
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Question No; .-\AE l-3 Part No : Addenduiii:

Response:

ELL incorporates In full the General Objection. served with these

Subject to and widiotit waiving the the Company responds as follows

a. See HSPIVLAEO Exhibit LKB-2 at pages I through ll}

b See the Company response to Staff 1-90.

F* The Company has relied upon the publtc offvlcta Platforms. inc. that

are equally accessible to the reqtiestor. See. among other things, .\'1<:ta

Plattbmis. lnc,'s public with the Securities and Exchange

Coniinission.

d. The Company objects to this request as it improperly seeks the disclosure

of the privileged legal strategy. Ftirthennore. the Company

objects to this request as it presents an incomplete liypothctical and requires

spectiltition regarding an event that has not and may never happen.

e. ,\In responsive rtoctiinents.

f The Company objects to this request to the t2.\ICl1I it seeks documents that

are irrelevant and not reasonably calculated to lead to the discovery of

admissible evidence. The Company further objects to this request to the

extent ll seeks documents protected from disclosure as attomey work

product or attorney client eommtinicatitm. The Company also objects to the

request as taguc and ambiguous

g. The Company objects to this request to the extent it seeks production of

doctiinents which are protected from discovery pursuant to Lotiisiana

ofCivil Pmcedure article l42S(D)(2). The fui1het'ob_iects to this

request to the extent it seeks information or dociintentatioti that is protected
frorn disclosure by the attorney-client privilege and or the attorney work

product doctrine. Subject to and Vtllittllll waiving these objections. the

Company has no such document in its possession. custody. or control.
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Question No; .-\AE l-3 Part No : Addenduiii:

Response:

ELL incorporates In full the General Objection. served with these Requests‘

Subject to and widiotit waiving the objections‘ the Company responds as follows

a. See HSPIVLAEO Exhibit LKB-2 at pages I 1‘) through ll}

b See the Company response to Staff 1-90.

F* The Company has relied upon the publtc filings offvlcta Platforms. inc. that

are equally accessible to the reqtiestor. See. among other things, .\'1<:ta

Plattbmis. lnc,'s public filings with the Securities and Exchange

Coniinission.

d. The Company objects to this request as it improperly seeks the disclosure

of the Cotnpnny‘s privileged legal strategy. Ftirthennore. the Company

objects to this request as it presents an incomplete liypothctical and requires

spectiltition regarding an event that has not and may never happen.

e. ,\In responsive rtoctiinents.

f The Company objects to this request to the t2.\ICl1I it seeks documents that

are irrelevant and not reasonably calculated to lead to the discovery of

admissible evidence. The Company further objects to this request to the

extent ll seeks documents protected from disclosure as attomey work

product or attorney client eommtinicatitm. The Company also objects to the

request as taguc and ambiguous

g. The Company objects to this request to the extent it seeks production of

doctiinents which are protected from discovery pursuant to Lotiisiana (‘ode

ofCivil Pmcedure article l42S(D)(2). The (‘ompany fui1het'ob_iects to this

request to the extent it seeks information or dociintentatioti that is protected
frorn disclosure by the attorney-client privilege and or the attorney work

product doctrine. Subject to and Vtllittllll waiving these objections. the

Company has no such document in its possession. custody. or control.
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ENTERCV LOL ANA. l.L('

LOljlSlAN'A SERVICE ('OM.\'llSSlOf\

Docket No, UJ78242

Response of: Entcrg) Louisiana. LL('

to the First Set of Data Requests
of Requesting Party: /\ill.'mCC for Affordable

Question No.: AAE l~5 Part No: Addendum:

Question:

Re: Direct Testimony ul'IVlay, Q13 (page l3):

Mr. '\/lay refers to the approximately 500 pennaricntjobs in Richltind Parish created

by Please provide:

Ll. The number ofpcnnanciit. non-ctmstruction. additional jobs which will be

created by the new livest data center.

b. Any sttitlies, analyses or other dociiinentation Wl]lCi'l supports that this

number ofpcrrnnnent employees will be working at the data center.

Response:

ELL incnrporzites in liill the General Objections with these Requests.
Subject to and without waiving the objections. the Compunj responds as follows.

at. The Company does not have a job estiinatc specific to Project Evest As

explained in the Direct Testimony of both Phillip R. May and Laura K.

Beauchamp. however, the Conipziny anticipates based on Mews public
disclosures that there will be long-term economic and

investment from Project Laidley and Project Evcst that will inure to the

ofthc immediately surrounding community (in Richland and

Northeast Louisiana more generally) as well as for the State ofLouisiana as

a Miole. Sec Direct lestinioiiy of Phillip R. May at p. 55. and Direct

Testimony otlattrzt K. Beaiichump. at p 8.

b. See the response to suhpart (a).

U-37882
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ENTERCV LOL ANA. l.L('

LOljlSlAN'A PUBLIC‘ SERVICE ('OM.\'llSSlOf\

Docket No, UJ78242

Response of: Entcrg) Louisiana. LL('

to the First Set of Data Requests
of Requesting Party: /\ill.'mCC for Affordable

Enerflv

Question No.: AAE l~5 Part No: Addendum:

Question:

Re: Direct Testimony ul'IVlay, Q13 (page l3):

Mr. '\/lay refers to the approximately 500 pennaricntjobs in Richltind Parish created

by “Project Laidley”, Please provide:

Ll. The number ofpcnnanciit. non-ctmstruction. additional jobs which will be

created by the new livest data center.

b. Any sttitlies, analyses or other dociiinentation Wl]lCi'l supports that this

number ofpcrrnnnent employees will be working at the data center.

Response:

ELL incnrporzites in liill the General Objections SL‘l‘\CLi with these Requests.
Subject to and without waiving the objections. the Compunj responds as follows.

at. The Company does not have a job estiinatc specific to Project Evest As

explained in the Direct Testimony of both Phillip R. May and Laura K.

Beauchamp. however, the Conipziny anticipates based on Mews public
disclosures that there will be significaiit, long-term economic benefits and

investment from Project Laidley and Project Evcst that will inure to the

benefit ofthc immediately surrounding community (in Richland P€ll'lSi"l and

Northeast Louisiana more generally) as well as for the State ofLouisiana as

a Miole. Sec Direct lestinioiiy of Phillip R. May at p. 55. and Direct

Testimony otlattrzt K. Beaiichump. at p 8.

b. See the (‘onipany's response to suhpart (a).

U-37882
l’ll33
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ENTERGY LOL'lSlANA. LLC

LOKISIANA PUBLIC SERVICE

Docket No. U~3788l

Response of: Enteigy Louisiana. LLC

10 the Fir Set of Data Requests
of Requesting Party: Alliance for Affordable

Energy

Question No.: AAE l-7 Part i\'o.. Addendum:

Question:

Application at IS

Please any load forecasts, documentation. analyses or studicn siippoi1iiig
the need for 5.278 MW ofgcncration,

Response:

lil l. incorporates in full the General Objections served with these Requests. The

Company alsu to this request as vague and ambiguous. The Company
further nhiects to this request as it niisstates or niisrepresents tiled testimony. Subject to

and without waiving the objections. the Company responds as follows.

The has developed its plan to ensure it can provide safe and

reliable service to all of its custoincrs and to ensure that the long-tcnn capacity and energy

needs associated with the Customefs project are fully covered. including with respect to

estiinnted transrnission line losses and the planning reserve margin requirements
established by .\/Iidconiincnt Independent System Operator (V1180) for Entcrgy Louisiana

See generally the Direct Testimony of Laura Beauehamp for a detailed discussion of the

development of supply plan to facilitate sewice to the Customer's anticipated
load. See also HSPM attachments from Staff 1-] and Evest

L&Cs_l-lSPM.xls>(" and from Staff l~72 "Staff l-72 BP26 ELL

U-37882 PH3-1
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ENTERGY LOL'lSlANA. LLC

LOKISIANA PUBLIC SERVICE (‘()M.\«1lSSlON

Docket No. U~3788l

Response of: Enteigy Louisiana. LLC

10 the Fir Set of Data Requests
of Requesting Party: Alliance for Affordable

Energy

Question No.: AAE l-7 Part i\'o.. Addendum:

Question:

Application at IS

Please [3l’0\'ld€ any load forecasts, documentation. analyses or studicn siippoi1iiig
the (‘ustoincr"s need for 5.278 MW ofgcncration,

Response:

lil l. incorporates in full the General Objections served with these Requests. The

Company alsu object» to this request as vague and ambiguous. The Company
further nhiects to this request as it niisstates or niisrepresents tiled testimony. Subject to

and without waiving the objections. the Company responds as follows.

The (‘oinpany has developed its Suppl)‘ plan to ensure it can provide safe and

reliable service to all of its custoincrs and to ensure that the long-tcnn capacity and energy

needs associated with the Customefs project are fully covered. including with respect to

estiinnted transrnission line losses and the planning reserve margin requirements
established by .\/Iidconiincnt Independent System Operator (V1180) for Entcrgy Louisiana

See generally the Direct Testimony of Laura Beauehamp for a detailed discussion of the

Compziny‘s development of supply plan to facilitate sewice to the Customer's anticipated
load. See also HSPM attachments from Staff 1-] “Staff l—l BP2t’i and Evest

L&Cs_l-lSPM.xls>(" and from Staff l~72 "Staff l-72 BP26 ELL P.»\RT_AB_HSPM.xl.~x".
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ENTERGY LOUISIANA. LLC

LOUISIANA PUBLIC SERVICE COMMISSION

Docket No, U-37882

Response of: Entergy Louisiana. LLC

to the Sccond Set ofDa1a Requests
of Requesting Party: Alliance for Affordable

Encruz
V

Question No.: AAE 2-7 Part Addenduni:

Question:

PIeasc provide any documentation. analyses or studies supporting the

need for the specific amount of MW set forth In Mr, .\1a_v's DIFCCI at page 25.
line 25.

Response:

ELL incorporates in full the General Objections sen cd with these Requests. The

Company also objects to this request as vaguc and ambiguous, SUIJJCCI to and without

waiving the objections. the Company responds as follmvs.

The amount of lncgawatis by Mr, May at page 2575 was

provided by the Customer who executed an Electric Service Agrecnicnt for electric power
and energy ofu maximum capacity ofthat amount. See Exhibit LKB-2.

ll-37882 EV!-ll
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ENTERGY LOUISIANA. LLC

LOUISIANA PUBLIC SERVICE COMMISSION

Docket No, U-37882

Response of: Entergy Louisiana. LLC

to the Sccond Set ofDa1a Requests
of Requesting Party: Alliance for Affordable

Encruz
V

Question No.: AAE 2-7 Part No‘; Addenduni:

Question:

PIeasc provide any documentation. analyses or studies supporting the ('ustomcr‘s

need for the specific amount of MW set forth In Mr, .\1a_v's DIFCCI 'I‘:.-stimoriy at page 25.
line 25.

Response:

ELL incorporates in full the General Objections sen cd with these Requests. The

Company also objects to this request as vaguc and ambiguous, SUIJJCCI to and without

waiving the objections. the Company responds as follmvs.

The specific amount of lncgawatis identified by Mr, May at page 2575 was

provided by the Customer who executed an Electric Service Agrecnicnt for electric power
and energy ofu maximum capacity ofthat amount. See HSPM—./XEO Exhibit LKB-2.
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E.\"I'ERGY LOUISIANA.

LOUISIANA SERVICE

Docket No.

Response of: Emcrgy Luuisiana, LLC

to the Second Set of Data Requests
of Requcstmg Party: AIIILHICE for

Energv

()ues1ionNo.: AAE I 3 Part No.: Addendum:

Question:

provide the sustamabrlity goal: ofthc Customer (or us corporate

Response:

ELL Incorporates In full (ht: General Objections scncd with these The

Company ulsa objects to II1lS requcsi as 1: socks information which 1: not m the custody

and control ofthc Subject to and wnhout waiving the OIIJCCIIOHS. the

responds as follows.

See HSPM-AEO hxhrbil EC]-2. responding Meta Phnforms. Inc. has

pubhcly information rcgardxng its mstaxnaibxllty here:

II-37882 EV1 '2
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E.\"I'ERGY LOUISIANA. I_I,(‘

LOUISIANA PUBLIC‘ SERVICE CO.\'IMISSIO.‘\‘

Docket No. L'»37XX2

Response of: Emcrgy Luuisiana, LLC

to the Second Set of Data Requests
of Requcstmg Party: AIIILHICE for ;\t‘fordabIc

Energv

()ues1ionNo.: AAE 2— I 3 Part No.: Addendum:

Question:

I’Iease provide the sustamabrlity goal: ofthc Customer (or us corporate affihates)

Response:

ELL Incorporates In full (ht: General Objections scncd with these Requests‘ The

Company ulsa objects to II1lS requcsi as 1: socks information which 1: not m the custody

and control ofthc (,‘on1puny Subject to and wnhout waiving the OIIJCCIIOHS. the C‘ompany

responds as follows.

See HSPM-AEO hxhrbil EC]-2. I-‘urther responding Meta Phnforms. Inc. has

pubhcly ‘<lVklII&1I3I€ information rcgardxng its mstaxnaibxllty COI'T\l'I1lIl‘l1Cl'IL\ here:

II-37882 EV1 '2
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FN l'l;'RGY LOUIS]/\. l,l.C

l.L)UlSlAl\:/\ PUBLIC Sl-,RVI( (OMMISSION

Docket No. U-37882

Response of: Entergy Louisiana. LLC

to the lhird Set of Dina Requests
at Requesting Pany: Alliance for Affordable

_

Question No.: 3-5 Part No.: Addendum:

Question:

Ms. Beauehamp refers throughout her direct testimon} to the Customer};

loud" or "zmticipatcrl or "expected land." For example. please refer

to pages 7. 24. 38. 62. 67. (18. 70. 73. 78. 79. 82. or 91.

What is the Company's basis to or "expect" a certain |e\'c|u|'luudfr0n1

the Please provide all suppnrting documents and tutulyses in relation to ynur

response.

Response:

ELL incorporates in full the General Objeetittns served with these Requests.

Subject to and without \\ai\ mg the olwjeetions. the Company respunds as lbllous.

See the Business Project Qtiestionnaire rm page 84 of

Exhibit LKB-3. Additionally. Customer has executed Electric Ser ce Agreement for :1

maximum demand and energ) usage. See F.>rltthit LKB-2.

lnipurtatttly. the Electric Seniee Agreement contains pm\is' ' that require minimum

monthly charges that protect other eustmners regardless ofthc actual demand

and energy usage. See. for exuniple. the response to Questiun 26 in the Direct Testimony

nl'R_\ an D. Jones.

U-37882 LCZZS
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FN l'l;'RGY LOUIS]/\. l,l.C

l.L)UlSlAl\:/\ PUBLIC Sl-,RVI( (OMMISSION

Docket No. U-37882

Response of: Entergy Louisiana. LLC

to the lhird Set of Dina Requests
at Requesting Pany: Alliance for Affordable

l_'-.’rter«:r» _

Question No.: .»\./\l: 3-5 Part No.: Addendum:

Question:

Ms. Beauehamp refers throughout her direct testimon} to the Customer};

“anticipated loud" or "zmticipatcrl demand“ or "expected land." For example. please refer

to pages 7. 24. 38. 62. 67. (18. 70. 73. 78. 79. 82. or 91.

What is the Company's basis to "nntieipate“ or "expect" a certain |e\'c|u|'luudfr0n1

the (‘ust0mei".’ Please provide all suppnrting documents and tutulyses in relation to ynur

response.

Response:

ELL incorporates in full the General Objeetittns served with these Requests.

Subject to and without \\ai\ mg the olwjeetions. the Company respunds as lbllous.

See the 'l‘r:msrr\issi0n Business Project Qtiestionnaire rm page 84 of llSPM«AF.()

Exhibit LKB-3. Additionally. Customer has executed Electric Ser ce Agreement for :1

specified maximum demand and energ) usage. See HSl’l\zl-AH) F.>rltthit LKB-2.

lnipurtatttly. the Electric Seniee Agreement contains pm\is' ' that require minimum

monthly charges that protect other eustmners regardless ofthc Ctistomcr‘s actual demand

and energy usage. See. for exuniple. the response to Questiun 26 in the Direct Testimony

nl'R_\ an D. Jones.

U-37882 LCZZS
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FN l ERGY L()l'ISi.-\.\'.-\.

LOUISIANA Sl',R\/[Ch L'().\xIMlSSION

Docket No. U-37882

Response linturgy I.0uisiLtnu. LLC

10 the third Set ot'I)ata Requests
of Requesting Part}: Allizmce for Affordable

,

__

Question AAE 31) Purl Addendum:

Question:

Referring to Direct leslimun) of Beauchttmp at page 75. footnote 57 where

Ms. Beanchamp states "this Customers load is so large. and its load factor is so high. that.

ex en if Project Evcst were proposed to be huilt in another part ol l [[3 clectrica stem.

ELL would still need to build all seven CCCTs and Storage Facilities to cm er the

Custutnefs capacity and energy

Please provide the studies and analyses that support this statement.

Response:

ELI. incorporates in full the (icneral Objectiutts scned with these Requests.
Subject to and \\ililt)l.|I \vat\>1ng the objections. the Cnntpan} responds as follows.

See the HSPM tile "SlatT I-I B926 and produced in the

Cumpan} '5 response tu Staff 1-1,

l7-57882 Lczzs
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FN l ERGY L()l'ISi.-\.\'.-\. i.i.(‘

LOUISIANA Pl,'BI.I(‘ Sl',R\/[Ch L'().\xIMlSSION

Docket No. U-37882

Response ct’: linturgy I.0uisiLtnu. LLC

10 the third Set ot'I)ata Requests
of Requesting Part}: Allizmce for Affordable

E_“*_"§.".
,

__
\�}f��sf�_�S

Question N4»: AAE 31) Purl .\4‘n,. Addendum:

Question:

Referring to Direct leslimun) of N15‘ Beauchttmp at page 75. footnote 57 where

Ms. Beanchamp states "this Customers load is so large. and its load factor is so high. that.

ex en if Project Evcst were proposed to be huilt in another part ol l [[3 clectrica ‘_» stem.

ELL would still need to build all seven CCCTs and Batter)’ Storage Facilities to cm er the

Custutnefs capacity and energy requirements“:

Please provide the studies and analyses that support this statement.

Response:

ELI. incorporates in full the (icneral Objectiutts scned with these Requests.
Subject to and \\ililt)l.|I \vat\>1ng the objections. the Cnntpan} responds as follows.

See the HSPM tile "SlatT I-I B926 and i‘\€Sl L&(‘s7llSPM.xlsx" produced in the

Cumpan} '5 response tu Staff 1-1,

l7-57882 Lczzs
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E\lTERGY LOL'lSlAT\'A. LLC

PUBLIC SERVICE CO.\/lf\/ilSSl()l\

Docket No.

Response of. lintergy Louisiana. LLC

to the Third Set of Data Requests
ofRequcsting Party. Alliance for Affordable

V __
7

i__
V

_

Question No; AAE 3- l 5 Part .\'o.: Addendum:

Question:

Referring to Direct Testimony of\1r. Ovt ens 2:17-Z3. where Mr. Owens states:

and \\ ind are also not viable stand-alone options to provide around-the-clock

energy because they are iiitennittent resources. and while it is technically possible to use

energy storage to. for example. sliift some solar prediictioii from midday until early
evening. the amount ofstorage that would be required to create an around-the-clock energy

profile comparable to that provided by a makes the plu. option
a nomviable substitute for the CCCTs that ELL has proposed to meet its incremental

amuiid-the-clock energy needs."

a. Please provide any studies and analyses ELL relied upon to determine tlitit

"the plus option [is] a riori-viable siibstitiite" for the

proposed combined-cycle gas genenitiiig plants.

13, Please what is meant by the term iable" in this context.

c. Please provide any studies. analyses or documentation which demonstrate
that the Evest LLC data center load is "around the clock".

Response:

ELL incorporates in full the General Objections served with these Requests,
SLlb_]ECl to and Without waiving the objections, the Company responds as

a, The objects to siibpztrt (3) as vague to the extent the request seeks

"any studies and analyses ELL relied upon" in reference to the independent
expert testiniony Owens ELL understands the request to seek studies

and analyses on which Mr. Owens relied in reaching his conclusions as set

forth in the passage quoted from his testimony. ln reaching the conclusions

in his testimony. Mr. Owens relied on his experience. professional
jiitlgment. and training, and the analysis set forth in his testimony. Mr.

Owens provided additional analysis in connection with the

response to Sierra L23 and in the response to
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Response of. lintergy Louisiana. LLC

to the Third Set of Data Requests
ofRequcsting Party. Alliance for Affordable
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Question No; AAE 3- l 5 Part .\'o.: Addendum:

Question:

Referring to Direct Testimony of\1r. Ovt ens 2:17-Z3. where Mr. Owens states:

“Solar and \\ ind are also not viable stand-alone options to provide around-the-clock

energy because they are iiitennittent resources. and while it is technically possible to use

energy storage to. for example. sliift some solar prediictioii from midday until early
evening. the amount ofstorage that would be required to create an around-the-clock energy

profile comparable to that provided by a (‘,(‘(‘T makes the ‘reiiewables plu. torage‘ option
a nomviable substitute for the CCCTs that ELL has proposed to meet its incremental

amuiid-the-clock energy needs."

a. Please provide any studies and analyses ELL relied upon to determine tlitit

"the ‘renewtibles plus storage’ option [is] a riori-viable siibstitiite" for the

proposed combined-cycle gas genenitiiig plants.

13, Please define what is meant by the term “\ iable" in this context.

c. Please provide any studies. analyses or documentation which demonstrate
that the Evest LLC data center load is "around the clock".

Response:

ELL incorporates in full the General Objections served with these Requests,
SLlb_]ECl to and Without waiving the objections, the Company responds as fiillows.

a, The C0n‘lpLll‘l_V objects to siibpztrt (3) as vague to the extent the request seeks

"any studies and analyses ELL relied upon" in reference to the independent
expert testiniony ui‘Mr. Owens ELL understands the request to seek studies

and analyses on which Mr. Owens relied in reaching his conclusions as set

forth in the passage quoted from his testimony. ln reaching the conclusions

in his testimony. Mr. Owens relied on his experience. professional
jiitlgment. and training, and the analysis set forth in his testimony. Mr.

Owens provided additional analysis in connection with the C‘oiiipaiiy'.s
response to Sierra L23 and in the response to Stll?pal1(l.))lJ€i0W.
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Question N0.: .~\Al:' 3-15 Part No.: Addendum:

b. The Company objects to the request as vague. The referenced testimony
uses the term in two instances. With respect to the statement that

lolar and wind are also not V iable stand-alone options to provide around-

the-eloek energy because they are intemiittent resources." the term "not

viable" refers to the fact that stand-alone solar and wind are technically
incapable of producing energy around the clock. With respect to the

statement that "while it is technically possible to use energy storage to, for

example. shift some solar production from midday until early evening the

amount of storage that would be required to create an

energy proti \. comparable to that provided by a CCCT makes the

'renewabIes plus option :1 nonwiable substitute for the that

ELL has proposed to meet its incremental around-the-clock energy needs."
the term refers ti) tl1e fact that the renevtables plus storage
option would be prohibitively costly. See also the response to

Sierra l-23.

a. The Custorncr provided its load requireinents. power factor, and load factor

as part of their Transmission Questionnaire. The data provided by the

Customer in its Transmission Questionnaire is indicative ofan "around the

load. The Transmi Questioimairc is incorporated in the

application as Exhibit [I in the Agreement. included in -

HSPM-AEO Exhibit LKB-3. For additional responsite intbrinatioii. see

also the response and AEO attachment to Staff l-66.
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Question N0.: .~\Al:' 3-15 Part No.: Addendum:

b. The Company objects to the request as vague. The referenced testimony
uses the term "\iable“ in two instances. With respect to the statement that

lolar and wind are also not V iable stand-alone options to provide around-

the-eloek energy because they are intemiittent resources." the term "not

viable" refers to the fact that stand-alone solar and wind are technically
incapable of producing energy around the clock. With respect to the

statement that "while it is technically possible to use energy storage to, for

example. shift some solar production from midday until early evening the

amount of storage that would be required to create an around-the«clock

energy proti \. comparable to that provided by a CCCT makes the

'renewabIes plus storage’ option :1 nonwiable substitute for the (‘(‘("Ts that

ELL has proposed to meet its incremental around-the-clock energy needs."
the term "non~viable“ refers ti) tl1e fact that the renevtables plus storage
option would be prohibitively costly. See also the C‘ompaiiy‘s response to

Sierra l-23.

a. The Custorncr provided its load requireinents. power factor, and load factor

as part of their Transmission Questionnaire. The data provided by the

Customer in its Transmission Questionnaire is indicative ofan "around the

clock“ load. The Transmi ‘ion Questioimairc is incorporated in the

Compnny‘s application as Exhibit [I in the (‘lA(‘ Agreement. included in -

HSPM-AEO Exhibit LKB-3. For additional responsite intbrinatioii. see

also the (‘oinpaiifs response and AEO attachment to Staff l-66.
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CC/W
L9 PEJSLIC SERUICE

JUL 24 2025 2~o2.1=2

BEFORE THE

LOUISIANA PUBLIC SERVICE COMMISSION

DOCKET NUMBER U-37882

ENTERGY LOUISIANA, LLC, EX PARTE

In re: Applicniian uflinlergy Louisiana, I.LCfnr Certijiculirm of Generation

um! Transmission Resources nmifor Other Relief Pursuant to the

Commissian Lightning Initiative

MEMORANDUM OF THE LOUISIANA PUBLIC SERVICE COMMISSION

STAFF IN RESPONSE TO PROCEDURAL ISSUES RAISED IN THE NOTICE

OF PROCEDURAL SCHEDULE ON MOTION FOR IMMEDIATE REVIEW

AND MOTION TO QUASH, AND NOTICE OF ORAL ARGUMENT

Pursuant to the Notice of Procedural on for Immediate

Review and Motion to Quash. and Notice ot'Oml Argument issued on July 16, 2026. the

Louisiana Public Service Commission or Staff

or "Commission Stall") respectfully submits this memorandum. through

undersigned counsel, addressing thc live procedural issues by the presiding

administrative lawjudgc ("presiding Staff previously explained its position that

the standards for the issuance oft! subpoena under Rule 40 ofthe l.ouisi:ma Commission's

Rules of Practice and Procedure were not by the Subpoena Motion and

will not reiterate its position here? Because they bear upon the proper application oftht-:

Notice of Pruccdural Schedule on Motion for Immediate Re\icw and MOUOIV to Qnash, and Notice of Oral

Argument. Dockct No. U-37882 (July 16. 2026).

Reply Continents of the Louisiana Public Service Commissioiz Sl:4lTun the NPO Motion for Subpoena for

Production Docket Nu. U-37882 (Jul) 7, 2026).
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BEFORE THE

LOUISIANA PUBLIC SERVICE COMMISSION

DOCKET NUMBER U-37882

ENTERGY LOUISIANA, LLC, EX PARTE

In re: Applicniian uflinlergy Louisiana, I.LCfnr Certijiculirm of Generation

um! Transmission Resources nmifor Other Relief Pursuant to the

Commissian ’s Lightning Initiative

MEMORANDUM OF THE LOUISIANA PUBLIC SERVICE COMMISSION

STAFF IN RESPONSE TO PROCEDURAL ISSUES RAISED IN THE NOTICE

OF PROCEDURAL SCHEDULE ON MOTION FOR IMMEDIATE REVIEW

AND MOTION TO QUASH, AND NOTICE OF ORAL ARGUMENT

Pursuant to the Notice of Procedural SCllf.‘(lUlC on .\«l0tion for Immediate

Review and Motion to Quash. and Notice ot'Oml Argument issued on July 16, 2026. the

Louisiana Public Service Commission (“I.PSC" or “Louisiana Commission”) Staff

("‘Staft“ or "Commission Stall") respectfully submits this memorandum. through

undersigned counsel, addressing thc live procedural issues identified by the presiding

administrative lawjudgc ("presiding AL.l").‘ Staff previously explained its position that

the standards for the issuance oft! subpoena under Rule 40 ofthe l.ouisi:ma Commission's

Rules of Practice and Procedure were not satisficd by the I\'P()‘s Subpoena Motion and

will not reiterate its position here? Because they bear upon the proper application oftht-:

Notice of Pruccdural Schedule on Motion for Immediate Re\icw and MOUOIV to Qnash, and Notice of Oral

Argument. Dockct No. U-37882 (July 16. 2026).

.S'e¢ Reply Continents of the Louisiana Public Service Commissioiz Sl:4lTun the NPO Motion for Subpoena for

Production ofD0«:umems, Docket Nu. U-37882 (Jul) 7, 2026).
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Commission's Rules ofPractice and Procedure. the Staffsubmits this briefto address each

ofthe procedural issues identifed by the presiding ALL

ISSUES

1. standing to move for immediate review pursuant to Rule 57.

Rule 57 of the Commissions Rules of Practice and Procedure allows "any

to seek immediate review of interlocutory rulings? Meta Platforms, Inc.

is not a party in this docket but was served with a Subpoena for Production of Documents

issued by the presiding ALJ on July 10, Meta then a Motion to Enroll Counsel

of Record for Limited Appearance for thc limited purpose of its Motion to Quash.5 Meta

is thus at party with respect to the subpoena and the Motion to Quztsh. although it is not a

party for the other purposes oftlie docket. Meta should be recognized as a for a

Rule 57 review of the subpoena directed to it and should be allowed to request immediate

interlocutory review olithe presiding ruling granting the subpoena.

As the recipient of the subpoena, Meta is materially impacted by

the subpoena ruling. it has appeared in the case for the limited purpose of contesting the

subpoena. lfits standing is not recognized under Rule 57. it will have no practical recourse

to challenge it ruling requiring it to produce documents that it is opposed to producing.

Denying Meta standing would etlectively insulate subpoenas issued to non-parties from

LPSC Rules and Procedure. Rule 57 (emphasis added).

*
Ruling on Motion for Subpoena for the Production of Documents and accompanying Subpoena for Production

ot'Documents to Meta, Docket No. U-37882 (July l0. 2026).

5 Motion to Enroll Counsel of Record for Limited Appearance Meta Platforins. lnc.. Docket No. {L

37882 (July I4. 2026)

2
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Commission's Rules ofPractice and Procedure. the Staffsubmits this briefto address each

ofthe five procedural issues identifed by the presiding ALL

ISSUES

1. Meta‘s standing to move for immediate review pursuant to Rule 57.

Rule 57 of the Commissions Rules of Practice and Procedure allows "any

party“ to seek immediate review of interlocutory rulings? Meta Platforms, Inc. ("Meta”)

is not a party in this docket but was served with a Subpoena for Production of Documents

issued by the presiding ALJ on July 10, 2026.‘ Meta then filed a Motion to Enroll Counsel

of Record for Limited Appearance for thc limited purpose of its Motion to Quash.5 Meta

is thus at party with respect to the subpoena and the Motion to Quztsh. although it is not a

party for the other purposes oftlie docket. Meta should be recognized as a "party"’ for a

Rule 57 review of the subpoena directed to it and should be allowed to request immediate

interlocutory review olithe presiding ALJ’s ruling granting the subpoena.

As the recipient of the subpoena, non—pai1y Meta is materially impacted by

the subpoena ruling. it has appeared in the case for the limited purpose of contesting the

subpoena. lfits standing is not recognized under Rule 57. it will have no practical recourse

to challenge it ruling requiring it to produce documents that it is opposed to producing.

Denying Meta standing would etlectively insulate subpoenas issued to non-parties from

LPSC Rules ofl-’ractice and Procedure. Rule 57 (emphasis added).

*
Ruling on Motion for Subpoena for the Production of Documents and accompanying Subpoena for Production

ot'Documents to Meta, Docket No. U-37882 (July l0. 2026).

5 Motion to Enroll Counsel of Record for Limited Appearance ot‘Non-Party Meta Platforins. lnc.. Docket No. {L

37882 (July I4. 2026)
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Commission review absent another party or the Commission itself raising the issue. Rule

57 standing should be extended to Meta for the limited purpose ofchallenging the subpoena

directed to it.

2. Whether the Subpoena Motion should have been denied due to a lack of action

by the Commission Secretary.

Rule 40 of the Rules of Practice and Procedure provides that

the Commission can issue "[s]ubpoenas for the
. . . production of books, papers or

documents at a hearing in a pending proceeding . . . upon the written motion ofa party

showing that there is good cause for the issuance Rule 40 states that such

subpoena shall be issued unless the Secretary ofrhe Coznmissiotz shall determine that the

matter sought is relevant material and nece ry and that the production of such books.

papers, accounts or documents W ill not result in unnecessary harassment. imposition, or

undue convenience or expense to the party to be required to produce the At the

same time. Rule 55 of the Rules of Practice and Procedure delegates the

authority to subpoenas for the production of documents and other evidence at

depositions and hearings" to administrative 1awjudges.7

Taken together. these two rules establish that the Commissions

zxdministrative law judges have delegated subpoena authority in the docketed proceedings

that are before them. In all other cases. the Commission Secretary has that authority. Both

the Commission Secretary and the administrative law judges are subject to the subpoena

9 LPSC Rules ut'Practice and Procedure. Rule -$0(B) (emphasis added).

7 LFSC Rules of Practice and Procedure. Rule 55(1)).

3
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Commission review absent another party or the Commission itself raising the issue. Rule

57 standing should be extended to Meta for the limited purpose ofchallenging the subpoena

directed to it.

2. Whether the Subpoena Motion should have been denied due to a lack of action

by the Commission Secretary.

Rule 40 of the Comrnission‘s Rules of Practice and Procedure provides that

the Commission can issue "[s]ubpoenas for the
. . . production of books, papers or

documents at a hearing in a pending proceeding . . . upon the written motion ofa party

showing that there is good cause for the issuance ofsutnef‘ Rule 40 states that "‘[n]o such

subpoena shall be issued unless the Secretary ofrhe Coznmissiotz shall determine that the

matter sought is relevant material and nece ry and that the production of such books.

papers, accounts or documents W ill not result in unnecessary harassment. imposition, or

undue convenience or expense to the party to be required to produce the same?“ At the

same time. Rule 55 of the Cotnmission’s Rules of Practice and Procedure delegates the

authority to “[i]ssuc subpoenas for the production of documents and other evidence at

depositions and hearings" to administrative 1awjudges.7

Taken together. these two rules establish that the Commissions

zxdministrative law judges have delegated subpoena authority in the docketed proceedings

that are before them. In all other cases. the Commission Secretary has that authority. Both

the Commission Secretary and the administrative law judges are subject to the subpoena

9 LPSC Rules ut'Practice and Procedure. Rule -$0(B) (emphasis added).

7 LFSC Rules of Practice and Procedure. Rule 55(1)).
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standards set forth in Rule 40. While Rule 40 contemplates that subpoenas may be issued

by the Commission Secretary. there is no requirement that the Commission Secretary take

separate action under Rule 40 as a prerequisite to an atlministrativc law judges exercise of

delegated subpoena authority .3

The preamble to Part XI of the Commissions Rules of Practice and

Procedure, which includes Rule 55. further supports the Staffs interpretation. That

preamble explains that the extent any Rule within this section conflicts with

provisions elsewhere in the Rules and Procedure or in previously issued Orders

of the Commission addressing procedural matters. the Rule within this Part shall

The Staff does not believe that Rules 40 and 55 are inconsistent. but if they were found to

be in conllict. Rule 55 must govern and it does not require separate action by the

Commission Secretary. Accordingly. the Subpoena Motion should not have been denied

based on any lack of action by the Commission Secretary. Rather. the presiding /\l..l acted

within her delegated authority in ruling on the Subpoena Motion.

3. The effect of a ruling denying the Motion to Quash on the Motion for

Immediate Review.

Motion to Quash is denied. the subpoena ruling and accompanying

subpoena would remain in effect. Thus, the action that is the subject Motion for

Immediate Review would remain in effect and the Motion would remain germane.

5 LPSC Rules of Practice and Procedure, Rule 40.

" LPSC Rules of Practice and Procedure, Pant Xl preamble.

4
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standards set forth in Rule 40. While Rule 40 contemplates that subpoenas may be issued

by the Commission Secretary. there is no requirement that the Commission Secretary take

separate action under Rule 40 as a prerequisite to an atlministrativc law judges exercise of

delegated subpoena authority .3

The preamble to Part XI of the Commissions Rules of Practice and

Procedure, which includes Rule 55. further supports the Staffs interpretation. That

preamble explains that “ltjo the extent any Rule within this section conflicts with

provisions elsewhere in the Rules ofl’racticc and Procedure or in previously issued Orders

of the Commission addressing procedural matters. the Rule within this Part shall govern.”

The Staff does not believe that Rules 40 and 55 are inconsistent. but if they were found to

be in conllict. Rule 55 must govern and it does not require separate action by the

Commission Secretary. Accordingly. the Subpoena Motion should not have been denied

based on any lack of action by the Commission Secretary. Rather. the presiding /\l..l acted

within her delegated authority in ruling on the Subpoena Motion.

3. The effect of a ruling denying the Motion to Quash on the Motion for

Immediate Review.

lfMeta‘s Motion to Quash is denied. the subpoena ruling and accompanying

subpoena would remain in effect. Thus, the action that is the subject o1‘Meta‘s Motion for

Immediate Review would remain in effect and the Motion would remain germane. Meta‘s

5 LPSC Rules of Practice and Procedure, Rule 40.

" LPSC Rules of Practice and Procedure, Pant Xl preamble.
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Motion for Immediate Review would continue under the interlocutory "irreparable

standard required for immediate

A denial ofthc Motion to Quash would not affect the Motion for Immediate

Review because the two motions present distinct questions: the Motion to Quash

challenges the substantive validity of the subpoena. while the Motion for Immediate

Review presents the additional threshold question of whether there is irreparable injury

warranting interlocutory review. Moreover, while both address whether a subpoena is

substantively appropriate and necessary under Rule standards. the Commission is not

bound by the presiding ALJ's ruling on either the Motion for Subpoena or the Motion to

Quash, Rather, the Commission would be reviczwirzg the ruling on the Motion for Subpoena

and that review would not be affected by a ruling denying the Motion to Quash. Thus. a

ruling denying the Motion to Quash should have no impact on the Motion for Immediate

Review.

4. The effect of a ruling granting the Motion to Quash on the Motion for

Immediate Review.

Motion to Quash is granted, the subpoena would be withdrawn and

Meta uould have no obligation to produce documents in response to the subpoena. With

no subpoena in effect. Meta would lack any "irrepttrabl_v injtiry"" requiring immediate

review under Rule 57 and. more generally. there would no longer be any purpose to the

Motion. Accordingly. ifthe Motion to Quash is granted, the Motion for Immediate Review

is rendered moot.

LPSC Rules and Procedure. Rule 57.

5
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Motion for Immediate Review would continue under the LPSC‘s interlocutory "irreparable

injury” standard required for immediate review.”

A denial ofthc Motion to Quash would not affect the Motion for Immediate

Review because the two motions present distinct questions: the Motion to Quash

challenges the substantive validity of the subpoena. while the Motion for Immediate

Review presents the additional threshold question of whether there is irreparable injury

warranting interlocutory review. Moreover, while both address whether a subpoena is

substantively appropriate and necessary under Rule 4()‘s standards. the Commission is not

bound by the presiding ALJ's ruling on either the Motion for Subpoena or the Motion to

Quash, Rather, the Commission would be reviczwirzg the ruling on the Motion for Subpoena

and that review would not be affected by a ruling denying the Motion to Quash. Thus. a

ruling denying the Motion to Quash should have no impact on the Motion for Immediate

Review.

4. The effect of a ruling granting the Motion to Quash on the Motion for

Immediate Review.

ll“Meta"s Motion to Quash is granted, the subpoena would be withdrawn and

Meta uould have no obligation to produce documents in response to the subpoena. With

no subpoena in effect. Meta would lack any "irrepttrabl_v injtiry"" requiring immediate

review under Rule 57 and. more generally. there would no longer be any purpose to the

Motion. Accordingly. ifthe Motion to Quash is granted, the Motion for Immediate Review

is rendered moot.

‘“ LPSC Rules ot‘Practice and Procedure. Rule 57.
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54 Whether the Motion to Quash and Motion for Immediate Review should

remain distinct for the purposes of the record on appeal.

As explained. the Motion to Quash and the Motion for immediate Review

serye different procedural functions and are govemed by different standards. The Motion

to Quash and Motion for Immediate Rexiew should remain distinct unless a party.

including special-purpose party Meta, specifically requests that they be combined for

purposes ofappellate review. Ifa party believes that consolidating the matters is necessary

or for appellate review. they should move for consolidation.

CONCLUSION

Staff submits the foregoing to address the procedural issues

identified in the presiding /\L.l"s Notice of Procedural Schedule on Motion for Immediate

Review and Motion to Quash, and Notice of Oral Argument. With respect to the merits of

the underlying subpoena. Staffhus previously briefed its position that the Rule 40 standards

were not satisfied. Nothing in the presiding subpoena ruling or in Meta's subsequent

filings alters position on the merits, To the extent necessary. Staff is prepared to

address these matters further at the oral argument scheduled for July 29. 2026.

[Sigmztzwe block wzfo/fowingpage]

6
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54 Whether the Motion to Quash and Motion for Immediate Review should

remain distinct for the purposes of the record on appeal.

As explained. the Motion to Quash and the Motion for immediate Review

serye different procedural functions and are govemed by different standards. The Motion

to Quash and Motion for Immediate Rexiew should remain distinct unless a party.

including special-purpose party Meta, specifically requests that they be combined for

purposes ofappellate review. Ifa party believes that consolidating the matters is necessary

or beneficial for appellate review. they should move for consolidation.

CONCLUSION

Staff respectt‘ull_\ submits the foregoing to address the procedural issues

identified in the presiding /\L.l"s Notice of Procedural Schedule on Motion for Immediate

Review and Motion to Quash, and Notice of Oral Argument. With respect to the merits of

the underlying subpoena. Staffhus previously briefed its position that the Rule 40 standards

were not satisfied. Nothing in the presiding AL.l‘s subpoena ruling or in Meta's subsequent

filings alters StalT‘s position on the merits, To the extent necessary. Staff is prepared to

address these matters further at the oral argument scheduled for July 29. 2026.

[Sigmztzwe block wzfo/fowingpage]

6

Docket No. U~37882 Page 68 of 86

Attachments to Referral of interlocutory Ruling



Respectfully submitted.

Noel J. Darce

Deputy General Counsel Dam

Louisiana Public Service Commission Juslm

Galvez Building 12m Fluor 0?

602 Fifth gtrccl
Fishman Haygood l.I.P

Baton Rouge. Lougsimm 70303 201 St. Charles ./\Ve., Suite 4600

Telephone; (225) 3423338 New Orleans, Louisiana 70170

Email: Lauren.Evans@la.gov Telephone: (504) 5565252

Email: ndarue@/fishmanhaygood.c0rn
dshelto ishmanhaygood.com

Atmmeysfar I/1e Louisiana Public Service Cozriniissiarz Staff

7

Docket No. Page 69 of 86

Attachments to Referral of Interlocutory Ruling

Respectfully submitted.
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Noel J. Darce

Deputy General Counsel Dam M‘ Shem“

Louisiana Public Service Commission Juslm \�}f��sf��~6 S“*'3im

Galvez Building — 12m Fluor 0?

602 \�}f��sf[6~6 Fifth gtrccl
Fishman Haygood l.I.P

Baton Rouge. Lougsimm 70303 201 St. Charles ./\Ve., Suite 4600

Telephone; (225) 3423338 New Orleans, Louisiana 70170

Email: Lauren.Evans@la.gov Telephone: (504) 5565252

Email: ndarue@/fishmanhaygood.c0rn
dshelto ishmanhaygood.com

jswaim‘gitishmanhaygoodxom

Atmmeysfar I/1e Louisiana Public Service Cozriniissiarz Staff
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CERTIFICATE OF SERVlCE

I hereby certify that a copy ofthc above and foregoing of the Louisiana Public

Service Commission in Response to Procedural Issues Raised in the Notice 0fPr0cedural

Schedule on Motion for Immediate Review and Motion to Quush. and Notice of Oral

has been served upon all counsel ofrccord by email this 24th day ofJuly. 2036.

i<ti,t.W tx 9/fut
LAUREN T. EVANS

8

Docket No. Page 70 of 86

Attachments to Referral of Interlocutory Ruling

CERTIFICATE OF SERVlCE

I hereby certify that a copy ofthc above and foregoing “Memorandum of the Louisiana Public

Service Commission Stall’ in Response to Procedural Issues Raised in the Notice 0fPr0cedural

Schedule on Motion for Immediate Review and Motion to Quush. and Notice of Oral Argument‘

has been served upon all counsel ofrccord by email this 24th day ofJuly. 2036.

i<ti,t.W tx 9/fut l‘%”2
LAUREN T. EVANS

8
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LR PUBLIC SERUICE
JUL 28 2026 9410-50

BEFORE THE LOUISIANA PUBLIC SERVICE COMMISSION

ENTERGY LOUISIANA LLC, ex parte i
IN RE: APPLICATION FOR

CERTIFICATION OF GENERATION DOCKET NO. U-37882

AND TRANSMISSION RESOURCES

AND FOR OTHER RELIEF

REPLY IN SUPPORT OF ME APLATFORMS. MOTION FOR

IMMEDIATE REVIEW OF INTERLOCUTORY RCLING

BEFORE THE COMMISSION. through its undersigned munsel. coines Meta

Plzufmins. Inc. \"IVl<:ta"}. a to the ubuxe-captioned proceeding appearing in a limited

capacity. and subunits this Reply in Summit ofits '\/lotion for Immediate Review oflnterlncutor)

Ruling (".\1otinn") in accordance with the Notice of Procedural Schedule dated July I6,

2026 ("July I6. 2036 Nmice"L

I. Meta Has Standin-7 to Challenge the Issuance of a Subpoena through a Motion for

Immediate Review

A. The Interpretation of Rules -13 and S7 Produces an Absurd Result by

Depriving Meta ofthe Opportunity to Challenge an Adu.-rse Adjudicatory Ruling

The Alliance for Alfoniablc Energy und the Union of Concerned Scientists

Organizations" or assert that Meta lacks standing to seek immediate rexien from the

Commission under Louisiana Public Scnice C0mmis>it>n 57 because on!) 1:

"party" may move fur immediate FCVISVV ofun interlocutory ruling. citing I Civil Code

References to herein refer to the LPSC Rules and Procedure unless otliemise

noted.

Docket No. Page 71 of 86

Attachments to Referral of Interlocutory Ruling

LR PUBLIC SERUICE §30MM
JUL 28 2026 9410-50

BEFORE THE LOUISIANA PUBLIC SERVICE COMMISSION

ENTERGY LOUISIANA LLC, ex parte i
IN RE: APPLICATION FOR

‘

CERTIFICATION OF GENERATION DOCKET NO. U-37882

AND TRANSMISSION RESOURCES

AND FOR OTHER RELIEF

REPLY IN SUPPORT OF NON—I’ARTY ME APLATFORMS. INC.’S MOTION FOR

IMMEDIATE REVIEW OF INTERLOCUTORY RCLING

‘NOW BEFORE THE COMMISSION. through its undersigned munsel. coines Meta

Plzufmins. Inc. \"IVl<:ta"}. a n0n—pai1_V to the ubuxe-captioned proceeding appearing in a limited

capacity. and subunits this Reply in Summit ofits '\/lotion for Immediate Review oflnterlncutor)

Ruling (".\1otinn") in accordance with the Tribunal‘s Notice of Procedural Schedule dated July I6,

2026 ("July I6. 2036 Nmice"L

I. Meta Has Standin-7 to Challenge the Issuance of a Subpoena through a Motion for

Immediate Review

A. The NI’()s' Interpretation of Rules -13 and S7 Produces an Absurd Result by

Depriving Meta ofthe Opportunity to Challenge an Adu.-rse Adjudicatory Ruling

The Alliance for Alfoniablc Energy und the Union of Concerned Scientists ("‘\lon—pmfit

Organizations" or “.\ll’Os"') assert that Meta lacks standing to seek immediate rexien from the

Commission under Louisiana Public Scnice C0mmis>it>n ("LE’SL‘") Rule‘ 57 because on!) 1:

"party" may move fur immediate FCVISVV ofun interlocutory ruling. citing I 0ui§i.1na Civil Code

‘ References to “Rule" herein refer to the LPSC Rules ul'I’racticc and Procedure unless otliemise

noted.
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Article 9 in support of this position} Similarly. the NP()s construe Article 9 to mean that Meta

tna) not seek rehearing ufa ruling issuing a subpoena to it as u non~party under LPSC Rule 43.3

llowever. Article 9 states that a law shall be applied as written when application dI1E.\'

not lead 10 absurd canmquertces .

.""' As noted in the Nlemorttndutn olithe LPSC Stalii

the "plain language" interpretation nfkules 43 and 57 endorsed by the NPOS that

would deny Meta standing "would insulate subpoemts issued to non-parties front

Commission review absent another party or the (lontmissiott itselfrztising the issue."" The

interpretation of Rules 43 and 57 produces an absurd result that denies Meta the fundamental due

process right to challenge an unfavorable ruling ofthe Tribunal and deprives the (fotnmissiott itself

from the ability to revievt a Tribunal decision simply because it imolted a non-puny. Linder this

interpretation. Meta has no "practical resource to challenge a ruling requiring it to produce

documents that it is opposed to Instead. Mcta's onl) recourse would be to tile 11

motion to quash before the same Tribunal that issued the subpoena. the Tribunal denies that

Motion to Quash. Meta is then without any recourse to challenge the ruling. and the

Commission is left without the abilit; to ret ieu the decision.

3
Jul} 24. 2036. (J/zpusitizm /u llutu /mt Malian fur lmmediule Review of

Ruling am! Rtaspunse to the Trihzmnl It (_)ue.sIim15 Rtziwd in the Jul} 1 (1, 2026 Nulite

(X"Opp'n"). LPSC DOCl{ClNt1, U-37882. at p. 8.

Id

La.C'ode art. 9 (etnpltasis added).

we J ul) 24. 2026, Memommlum of the LPSC Siciflirl Res,',7(m.w to Raised in

the .\'0It'c'e nfPraeet1ura/ on Malmn fbr lmmutliule Review and Marixm to Qmzxh. and

LPSC Docket No, U-37882.

fill. at pp, 2-3.

/4/. at p. 2.

ta

Docket No. U~37882 Page 72 of 86

Attachments to Refenal of Interlocutory Ruling

Article 9 in support of this position} Similarly. the NP()s construe Article 9 to mean that Meta

tna) not seek rehearing ufa ruling issuing a subpoena to it as u non~party under LPSC Rule 43.3

llowever. Article 9 states that a law shall be applied as written when “its application dI1E.\'

not lead 10 absurd canmquertces .

.""' As noted in the Nlemorttndutn olithe LPSC Stalii (“Stall

Memorandum“). the "plain language" interpretation nfkules 43 and 57 endorsed by the NPOS that
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documents that it is opposed to producing.” Instead. Mcta's onl) recourse would be to tile 11

motion to quash before the same Tribunal that issued the subpoena. ll‘ the Tribunal denies that

Motion to Quash. Meta is then lefi without any recourse to challenge the ruling. and the

Commission is left without the abilit; to ret ieu the l'ribum1l‘s decision.

3
Jul} 24. 2036. NI’()s' (J/zpusitizm /u llutu I’/at/urn: /mt \�}f��sf�P�� Malian fur lmmediule Review of

lrtte»-lnt'u/mjv Ruling am! Rtaspunse to the Trihzmnl It (_)ue.sIim15 Rtziwd in the Jul} 1 (1, 2026 Nulite

(X"Opp'n"). LPSC DOCl{ClNt1, U-37882. at p. 8.

‘ Id
‘ La.C'ode Ci\'.l-’. art. 9 (etnpltasis added).
‘

we J ul) 24. 2026, Memommlum of the LPSC Siciflirl Res,',7(m.w to [’mt'etluru1 l.t.»'uu.s Raised in

the .\'0It'c'e nfPraeet1ura/ S('1’lL’d1l1£’ on Malmn fbr lmmutliule Review and Marixm to Qmzxh. and

;’V’(rli¢'e QfUI‘tI[.‘17'gl!I1It’Vll (“Stalll\1emot'andum"). LPSC Docket No, U-37882.

fill. at pp, 2-3.
’ /4/. at p. 2.

ta

Docket No. U~37882 Page 72 of 86

Attachments to Refenal of Interlocutory Ruling



B. Has a Due Process Right to the Protection of its Trade Secrets

The NP()s' interpretation of standing also depritcs Meta of its right to due proc A

violatitin of procedural due process occurs when someone does not receive and an

opportunity In he prior to the deprivation ofa property nr liberty Trade secrets

and commercial inforrnation constitute propert) The value ufa trade secret

derives from its secrecy disclosure information comprumises the property interest

and results in irreparable hami.

finder the interpretation of Rules 43 and 57. l\/letu may appear before the Tribunal

and object to the subpoena through 21 motion to quash. but ifthe Tribunal denies that motion. Meta

is left vtithout any mechanism to seek review by the Connnission titan order that deprives it of its

property rights. Such at result is incompatible ivith fundamental principles of procedural due

process because it permits the depriiution of a property right vvithmn providing a meaningful

opportunity for icvv olitltc decision ordering the trade secret disclosure.

C. Rule 57 Must be Read tn Provide Recourse to Non-Parties Whose Rights are

Affected hy an lnterlocutory Ruling of the Tribunal

"When the law is not clear and unambiguous or its application leads to absurd

consequences. [Louisiana courts] must rel} on the secondary rules of statutory interpretation I0

discern the meaning ufthe statutes at Ptmicularl}. the lavx "must. therefore. be applied and

interpreted in a manner. which is consistent with logic and lhc presumed fair purpose and intentiun

of the [Cnmmissiunj in passing

( 1: nj.\'en (lrlcans. (La. App. 4 Cir, 336 So. 3d 977. 988.

wril 21122-00716 (La. 6722 ). So. 3d H85 (citation nmitted).
9

Rut'l(e[.tI1mz.s' r xl/lzmmnm Ca, 467 U.S. 986. 987 (i934).
llclurre S. ]YlL'. v: 20] H! (La. 84 So. 3d 479. 485.

It].
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opportunity In he heard‘ prior to the deprivation ofa property nr liberty interest.“ Trade secrets

and confidential commercial inforrnation constitute propert) rights.” The value ufa trade secret

derives from its secrecy disclosure oticonfidential information comprumises the property interest

and results in irreparable hami.

finder the NPOS’ interpretation of Rules 43 and 57. l\/letu may appear before the Tribunal

and object to the subpoena through 21 motion to quash. but ifthe Tribunal denies that motion. Meta

is left vtithout any mechanism to seek review by the Connnission titan order that deprives it of its
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C. Rule 57 Must be Read tn Provide Recourse to Non-Parties Whose Rights are

Affected hy an lnterlocutory Ruling of the Tribunal

"When the law is not clear and unambiguous or its application leads to absurd

consequences. [Louisiana courts] must rel} on the secondary rules of statutory interpretation I0

discern the meaning ufthe statutes at issue.“‘ Ptmicularl}. the lavx "must. therefore. be applied and

interpreted in a manner. which is consistent with logic and lhc presumed fair purpose and intentiun
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wril I/Eflled. 21122-00716 (La. 6722 ). 33‘) So. 3d H85 (citation nmitted).
9
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Here. the purpose and ofRule 57 is to provide persons a right to appeal an

adverse interlocutory ruling by the Tribunal to the Commission to pretent irreparable injury. Rule

57 is found within Part Xl ofthe LPSC Rules. which exists to govern the Administrative Hearings

Ditisiotfs task tling] the Commission in its adjudicatnry litnctinns" and

for a fair and orderly procedure for the doeketing and hearing of cases before the

Commission.
. .

As a part ofthis and orderly prncedure[.]" any individual or entity (whether

or not they are :t "partfl who is aggrietcd by an interlocutory ruling of the Tribunal may appeal

the ruling to the Commission. reasonable interpretation of Rule 57 would therefore e\tend to

non-parties whose rights are directly impacted by a ruling of the Tribunal. 'lhis approach is

"consistent with lo-_.vie" given the Tribunal has the power to enforce subpoenas agcnnst

purstntnt to the given the lribunal is exercising a subpoena power delegated

to it b_\ the Commission. it logically follows that the aggrieved purty should have the ability to

obtain Commission icw ofthe decision. Any other reading would not result in a

purpose and intention" and instead dcpri\e L1 non-part} ofany recourse in the face of irreparable

injury and deprite the Commission of the abilit) to renew a decision its own 'lribunal. the

Tribttnal should therefore lind that .\/[eta has the right to seek immediate review ofthe Tribunals

issuance of the subpoena and. if the Motion to Qunslt is denied. seek immediate review of that

denial.

ll. Rule 40 Requires the Tribunal to Obtain Commission Secretarv Approval of u

Subpoena

The NPOs state the Commission Secretary is not required to review the merits of the

subpoena prior to its issuance because "Rule 40 is inapplicable to proceedings before

4
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57 is found within Part Xl ofthe LPSC Rules. which exists to govern the Administrative Hearings

Ditisiotfs task of‘ tling] the Commission in fulfilling its adjudicatnry litnctinns" and

“protidlingl for a fair and orderly procedure for the doeketing and hearing of cases before the
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the ruling to the Commission. »\ reasonable interpretation of Rule 57 would therefore e\tend to

non-parties whose rights are directly impacted by a ruling of the Tribunal. 'lhis approach is

"consistent with lo-_.vie" given the Tribunal has the power to enforce subpoenas agcnnst non—parties

purstntnt to the I.PS(‘ Rules‘ ‘urther. given the lribunal is exercising a subpoena power delegated

to it b_\ the Commission. it logically follows that the aggrieved purty should have the ability to

obtain Commission l‘C\ icw ofthe 'liribunul‘s decision. Any other reading would not result in a “fair

purpose and intention" and instead dcpri\e L1 non-part} ofany recourse in the face of irreparable

injury and deprite the Commission of the abilit) to renew a decision ol‘ its own 'lribunal. the

Tribttnal should therefore lind that .\/[eta has the right to seek immediate review ofthe Tribunals

issuance of the subpoena and. if the Motion to Qunslt is denied. seek immediate review of that

denial.

ll. Rule 40 Requires the Tribunal to Obtain Commission Secretarv Approval of u

Subpoena

The NPOs state the Commission Secretary is not required to review the merits of the

Tt‘ibunul‘s subpoena prior to its issuance because "Rule 40 is inapplicable to proceedings before

4
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an Administrative law Three pages later. the NPOS state the "applicable standards"

governing a subpoena froin the Tribunal are "relevant and llBCESS21l')'"llS set forth in Rule

The Parties agree the standards set forth in Rule 40(3) gmem a subpoena issued by the Tribunal.

it is therefore unclear why the nonetheless assert the Tribunal is not required to first seek

approval from the Secretary ofthe Commission as the second sentence of Rule 40(8) requires.

The Tribunal cannot selectively comply with Rule -'lI)(Bt. Rather. the Tribunal must "give

to parts ola [Rule] and should not give u [Rule] rm interpretation that makes any part

superfluous nr meaningless. if that result can be As the delegee of the Commission's

adjudicator) function under Part XI the LPSC Rules. the must adhere to all

requirements of Rule 40(3). including the requirement that the Secretary ofthe Commission tirst

review the subpoena. Under the :\lP0s' interpretation of Rule -10. the Tribunal would have a lower

threshold to meet to issue a subpoena than the itsellbecatise it would have the power

to bypass the Secretary,

Further. the NPOS reading of Rule 40 and Rule 55 does not the lungutige of

the two rules but instead fails to give ellect to the second sentence of Rule ~lt)(B)." Pan Xi ofthe

LPSC Rules is silent on the substantive requirements tojtistif} a subpoena but instead simply states

the Tribunal can carry out the Commission's subpoena Rule 40 therefore serves as the

substantive procedure for the issuance Ufa subpoena. A harmonized reading of the Rules finds that

the Tribunal has the ability to exercise the subpoena power delegated to it untler

'3
til p. 9.

Id. at p. 12.

V (La, 4.4.05). 925 so.3d I202, I210.
'5

See V. 98-0728, p. 4 (l.a,App. lst Cir. 4/l/99). 730 Sold 1062. N64-

l065. wriz tlyniud. 99- I 002 (la. 743 Sold 672, it is possible to do so, it is the

duty ofthe courts in the interpretation ofluws to adopt a c<>nstru<:ti0u ofthe in question
which Iiarmonilcs and reconciles it with other prmisions."}

u.
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an Administrative law .ludge."” Three pages later. the NPOS state the "applicable standards"

governing a subpoena froin the Tribunal are "relevant and llBCESS21l')'"llS set forth in Rule 4(J(B|.”

The Parties agree the standards set forth in Rule 40(3) gmem a subpoena issued by the Tribunal.

it is therefore unclear why the NI-’0s nonetheless assert the Tribunal is not required to first seek

approval from the Secretary ofthe Commission as the second sentence of Rule 40(8) requires.

The Tribunal cannot selectively comply with Rule -'lI)(Bt. Rather. the Tribunal must "give

eflect to flll parts ola [Rule] and should not give u [Rule] rm interpretation that makes any part

superfluous nr meaningless. if that result can be t1voidetl.""’ As the delegee of the Commission's

adjudicator) function under Part XI oi‘ the LPSC Rules. the I‘ribun.'tl must adhere to all

requirements of Rule 40(3). including the requirement that the Secretary ofthe Commission tirst

review the subpoena. Under the :\lP0s' interpretation of Rule -10. the Tribunal would have a lower

threshold to meet to issue a subpoena than the (‘ummissitm itsellbecatise it would have the power

to bypass the Secretary,

Further. the NPOS reading of Rule 40 and Rule 55 does not "harmonize“ the lungutige of

the two rules but instead fails to give ellect to the second sentence of Rule ~lt)(B)." Pan Xi ofthe

LPSC Rules is silent on the substantive requirements tojtistif} a subpoena but instead simply states

the Tribunal can carry out the Commission's subpoena p0\\Cl’. Rule 40 therefore serves as the

substantive procedure for the issuance Ufa subpoena. A harmonized reading of the Rules finds that

the Tribunal has the ability to exercise the (Tornmissit>n‘s subpoena power delegated to it untler

'3

Opp‘n til p. 9.
‘5 Id. at p. 12.

”I'um[1}1rey V t‘1;vo;'.»ww ()riezm.\.()5—97‘-) (La, 4.4.05). 925 so.3d I202, I210.
'5

See Btlffl//t‘tIllX V. N[‘(', lm‘ 98-0728, p. 4 (l.a,App. lst Cir. 4/l/99). 730 Sold 1062. N64-

l065. wriz tlyniud. 99- I 002 (la. /28/‘)‘)). 743 Sold 672, (“Where it is possible to do so, it is the

duty ofthe courts in the interpretation ofluws to adopt a c<>nstru<:ti0u ofthe p|'0\’iSl(\l‘I in question
which Iiarmonilcs and reconciles it with other prmisions."}

u.
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Rule
. , subject to the procedural and substztntiye requirements outlined in Rule 40. which include

ensuring the Commission of the Secretary has made a prerequisite tinding that the subpoena is

relevant and necessary. and will not result in unnecessary harassment. imposition. or ttndue

inconvenience or expense.

Ill. The Tribunal and The Commission Each Have the Right to Withheld Meta's

Trade Secrets from Disclosure

'l he NPOS state that Meta that ifthe information is a trade secret or is otherwise

conlidentiul. the only remedy is that the requesting party cannot obtain the As the

owner of its trade secrets. View is viithin its right to to disclose. and to prevent another

person from disclosing" its trade secret information and determine that no other alternative will

Further. the Tribunal is well within its right to [Meta] from annoyance.

embarrassment. oppression, or undue burden or by determining at trade secret or

theother research. development. or commercial ittfortnation not be disclosed
. .

claim that View to ttcknowlcdge th[c] option [for :1 protectwc ordcrl" instead rcllccts

determination that the trade secret and commercially sensitive information sought in the

subpoena requests is not capable ofany sort of This conclusion is vthy Meta

sought immediate interlocutory reyiew of the July 10. 2026 tuling and a of the

ruling under Rule 57. Meta will suffer irreparable irtjury it is compelled to disclose its trade

at p. ll,
V

See l.a.Code Fvid. an. 5|} person has a privilege. \\ltlL'lI may be claimed by him or his

agent or employee. to refuse to disclose. and to prevent another person from disclosing. a trade

secret wned hv him. iftlic allowance ofthe privilege will not tend to conceal fraud or othetwise

work i justice. :l43l(4) means infonnation
. . .

that derives

independent economic value. uctttal or potential, from not being generally known to and not being

aseertainable by proper means by other persons who can obtain economic value from its

disclosure or use. and is the subject of elforts that are reasonable under the circumstances to

maintain its secret: T).

Lafode Civ.P art. l42(>(A)<7t.

6
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ensuring the Commission of the Secretary has made a prerequisite tinding that the subpoena is

relevant and necessary. and will not result in unnecessary harassment. imposition. or ttndue
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Trade Secrets from Disclosure

'l he NPOS state that Meta “assurmzs that ifthe information is a trade secret or is otherwise
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person from disclosing" its trade secret information and determine that no other alternative will
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. .
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T\/leta‘s determination that the trade secret and commercially sensitive information sought in the

‘\t'POs‘ subpoena requests is not capable ofany sort of disclosure» This conclusion is vthy Meta

sought immediate interlocutory reyiew of the Tribunal‘; July 10. 2026 tuling and a stay’ of the

ruling under Rule 57. Meta will suffer irreparable irtjury it‘ it is compelled to disclose its trade

”’Opp‘n at p. ll,
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See l.a.Code Fvid. an. 5|} (“A person has a privilege. \\ltlL'lI may be claimed by him or his

agent or employee. to refuse to disclose. and to prevent another person from disclosing. a trade

secret wned hv him. iftlic allowance ofthe privilege will not tend to conceal fraud or othetwise

work i justice. :l43l(4) (“Trade secret‘ means infonnation
. . .

that derives

independent economic value. uctttal or potential, from not being generally known to and not being

readily’ aseertainable by proper means by other persons who can obtain economic value from its

disclosure or use. and is the subject of elforts that are reasonable under the circumstances to

maintain its secret: T).
‘l Lafode Civ.P art. l42(>(A)<7t.
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secret infomtation txhile it waits to challenge the subpoena. and the only means to

prevent that injttr) in the Rules is to tilt: a motion to stay alongside a motion for immediate

review under Rule 5 7.

IV. Motion for Immediate Review is an Assertiun of Statutorilv Protected Rights
and Does not Reguirc an Affidavit

The NPOS claim that lack of an atlidavlt pursuant to Rule [5 warrants dismissal

because the Motion "involves facts which do not appear in the record" concerning the trade secret

and confidential nature of the subpoena Meta's motion for immediate interlocutory

review. along with its motion to quash. each assert a recognized privilege to "refuse to

disclose. and to prevent another person from disclosing. Ll trade secret owned by him. if the

allowance ol'thc privilege will not tend to conceal fraud or otherwise injustice.":" Here. the

subpoena requests:

l. Analyses. data. reports, calculations, and'or evidence which demonstrate the level of

investment and permanent job creation expected to be entailed by the Richlztnd Data

Center: and

2. Analyses. data. reports. calculations, an r evidence which substantiate the amount of

electric t_v load the Richland Data Center will need.

These blanket requests for inlbt1ttation on internal "ttttttLv ses. data. reports. calculations,

and"or evidence" regarding investment. permanent job creation. and eleetricit_v load invoke trade

secret and comnterciully sensitive information on their face as they seek infonnation that contains

"independent economic alue. actual or potential. from not being generally known to and not being

readily ztscertainahle by proper means by other persons who can obtain economic value from its

disclosure or use
. . .

."3' motions therefore a legal privilege expressly recognized

at p. I].

25 La.Code Evitl. art. 513.
3'

I.a.R.S. 5|:|43|(-'1).
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under Louisiana law, rather than rel). ing upon disputed facts outside the record requiring affidavit

support. Louisiana law provides that at party Claiming privileged information must expressly assert

the privilege and identify the nature of the protected information so that the claim may be

evaluated: it does not require that the privilege be asserted through atiidavit testimony in the first

instance}: Accordingly, the objection to compelled disclosure based on the trade secret privilege

presents a legal basis for withholding production and protecting propriettiry inlormation without

the need for an afiidavit.

To the extent .\1eta's motions discuss the competitive nztture of the Al industry or the

commercial sensitivity of the requested materials. those statements provide context For the

applicability of the privilege and the nature of the information sought. They do not tmnstbnn the

assertion ofa statutory privilege into a motion dependent upon disputed titctttal matters requiring

affidavit support under Rule l5. Requiring a non-party to submit testimony merely to

invoke a privilege t'ecogni/.ecl by iana law would improperly condition the exercise of that

privilege on the creation of additional testimonial evidence and expose the privilege holder to

futtlter discovery concerning the ver) information it seeks to protect. Nothing in Rule l5. Article

513. or Loni ana discovery Ian imposes such it requinmtent.

V. Good Cause Does Not Exist to Ctimpel Diseuverv from a Non-Partv.

The NPO< incorrectly contend that Meta seeks to impose a heightened standard in

place of Rule requirement that subpoenaed inforrnation be relevant material and necessary.

That contention elevates semantics over substance. Meters Motion expressly relies on the

established requirement that the information sought be "necessary to determine the issues in

l,a.Cede Civ.Proc. art. l4l4(C).

at p. 12.
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Metzfs rel1:renceto inloriitation being, "vital" is simply another way of expressing that

the requested information must be sufficiently necessaryu"essential/critical tojustify compelling a

to produce information. Regardless of the terminology used. the central point remains

unchanged: the information sought by the is not to adjudicate Application

because the Commission can evaluate ELL": evidence. detcnninc whether ELL has its

burden of proof. and grant or deny relief without requiring Metrt to disclose trade secret

intbrtnation.

The focus on semantics also avoids the more Fundamental issue: they fail to address

the Tribunals prior analysis in Docket No. U-37425 in qttashing the substantially similar

subpoena directed to lhere. the Tribunal recognized that ELL bears the burden of proof, that

opposing parties may test l;'LL's evidence through cross-examination and and that any

potential derived from enforcing the subpoena was outweiglied by the hurden imposed on

a and the disruption to the orderly hearing process.
5

Those same considerations are

ptesent here. yet the Opposition identities no material distinction that would warrant

departing from the prior reasoning in the U437425 docket on this same issue. Nor do

the NP()s explain why informatit>n that was rendered unnecessary to adjudicate

Application in Docket No. U-3?425 is now necessary in this proccetlittg.

The assertion that Meta failed to errors in the July 10. 2026 Ruling is

likewise incorrect. Rule 57 requires a movant to identify the alleged errors in the ruling being

challenged. and Meta's Motion does that. Meta argued that "[t|he Tribunal

erred in its ruling failing to follow the procedure outlined in (iommission Rule 40. concluding

Motion at p, 5.

July It). 2025. Motion to Qt/as/i LPSC Doclxct No,

U-374 at p 2

9
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the Subpoena Requests l and 2 were relevant and necessary and not unreasonable. oppressive. or

unduly burdensome."2" Meta further explained that "[t|he Subpoena Ruling does not demonstrate

compliance with the requirements governing thirdvparty discoyery under Rule 40727 in its

disc sion N0. Vteta maintained that Subpoena Ruling does

not explain why 1| diltercnt result is mlrranted despite the similar circumstances

presented 'l'hcse are direct challenges to the reasoning and C0ncltI.si0ns. Meta

the alleged errors and set Forth the reasons immediate review is warranted,

fully sat ing Rule 57's requirements.

The NPOs' Opposition also merlnoks an important aspcctofthe .luly' I0. 2026 Ruling. The

lribunal expressly stated that the Ruling represented a '1hreshold determination" regarding

whether to issue the subpoena and that it "does not consider all of the argurnents of .\leta. as they

are not a party. have not made an appearance in this case. and have not been sened with the

Thus. the Tribunal itself recognized that some objections to the Subpoena had not

been considered in its Issuance of the Ruling. Motion dues not ignore the 10. 2026

Ruling; rather, it explains vyhy the Subpoena fails to satisfy Rule 40 and why the

threshold determination should be iewed by the in light oti.Vlet.2's arguments.

VI. Meta Will Suffer lrrcparable In'ug'

lhe Opposition miseonstrues Menfs irreparable injury argument. Meta did not

argue that the NPOS are incapable ofcomplying with obligations or that they intend

Vlntion at p. l.
17

111. at p. 2.
13

Id, at pp. 67.

July it). 2026, Ruling on Mr)Iior:_fm of Dmtzmzeu/.~. LPSC Docket

M. L?-3788241 pp. 13-14.

at pp. l3-I5.

[0
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to violate B protective order. Rather, Meta explained that the Subpoena seeks highl} sensitive trade

secret and commercially valuable inforniation. and that disclosure such information presents

unique risks that cannot be full) mitigated through a protective order As discussed in

Motion. the NPOs are active participants in utility proceedings across the country and

The i\'POs are tlierelbreregularly engage in public advocacy concerning projects involving Meta

the son of entity that can economic value from [the] disclosure or use" of Metals trade

Given the nature of the information sought (under!) ing analyses. data. reports.

calculations. and/or evidence regarding Meta's power needs and economic development data) and

the risk otilosing the privilege oftiade secret information. Meta has legitimate concerns regarding

the potential dissemination or use ofthat inforniation beyond this proceeding.

Moreover. the Subpoena seeks categories of information that would not disclose to

third parties in the ordinary course. including competitors. market participants. customers,

suppliers. or even ELL. As explained in its Motion. Meta closely guards this information because

it concerns proprietary business strategies and operational decisions in the rapidly evolving and

intensely competitive Al The resulting harm is not limited to the risk of public

disizlosurc. Once trade secret and proprietary informati<\n is disclosed. the loss of exclusivit)

associated with that inlbrmation cannot be undone. Even ifa reviewing tribunal later determines

that the disclosure should never have occurred. the of the information and the

competitive advantage cannot be Fully restored.

Motion at p, 8.
ll Id at pp.
55

See LarR.S secret
. . .

derives independent economic value
. .

.from not

being generally known to and not being readily ascertainable by pmper means by persons who

can obtain ccunumic rulrwfmm its i1i.wIn.vure or use
. . . .") [emphasis added).

54 Id. at 8.

I I
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VII. The Subpoena is Unreasonable, Oppressive. and lmpnses an Undue Burden on Non-

Party

the contend that Meta has failed to explain how the Subpoena imposes an undue

burdcn."" The burden is apparent ~ the NPOS seek broad catcgorics otidocumcnts from Meta. a

non-pan); concerning its invesuncnt planx.job creation. and electricity demancl. and request all

internal underlying analyses. data. reports, calculatitms. and evidence" regarding these

subjects. Compliance would require Meta to identify. collect. law. and produce broad categories

of proprietary business iiilormation. imposing a substantial burden nn an entity that is neither a

party to this proceeding nor rnpunsiblc for prming Application. The burden on Meta

outueighs any marginal the NP()s given the) alrcad) have multiple aicnues to test

Application, including party discover). expert teatimtmy. crass-cxatnitiatiun. and

dragging a n<m-patty into discovery. Indeed, the Tribunal recognized precisely that point in Dockct

l\0. that any potential derived from cnlbrcing H substantially similar subpoena

directed to Meta was outweighed by the burden imposed on u non-pun) and the: disruption to the

tirderly hearing process.

The NPO. .uggestion that Mom failed to argue the Siibpociitt is Liiireasonzihle or oppressive is

difficult to recoticile with the Motion itself. The heading 0fSecti0n ll.b.i Nlmitm is titled

Subpoena is llnrcamnahlc. Upprcssive, and Unduly Btirdcnsome." and the accumpatning
dlSCL|SSl0ll explains wh) compelling Nlcta. A non~part_y'. emit}. to discovery is

unreasonable and how collecting. reviewing, and producing broad categories of proprielnr)
business inlbnnation is t>ppressi\'c and burtlcnsomc the circurnstanccs presented here.
5"

Opp'n at p. 15.
57

Jul) 10, 2025. Ruling on tlrletu Flurfnrms, "s .\/ulhm /1) (_)aat.\'h S'u}>pnenu. LPSC Docket l\0.

2.

] 7
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VIII. Remaining Questions Raised in the July 16, 2026 Notice

The July I6. 2026 Votice raised live questions and asked that any memorandum

rcapond to those Questions I and 2 are addressed aboie In sections I and II of this

Reply. Meta addresses the Tribunals additional three questions heltm.

A. The Effect ofa Ruling Denying the Motion to Quash on the Motion for Immediate

Review

Metal disagrees with the ,\'P()s' assertion that 21 Motion to Qutxsh renders the l\/l0ti()I't for

Immediate Review As the LPSC Staff noted. "the motions present distinct questions:

the Motion to Quash cliallcnges the suhstantixe validity of the subpoena. \.\l1ilt! the Motion for

Immediate Review presents the additional threshold question ofuhether there is irreparable injury

warranting inu:rlo\:utor_v If the Tribunal denies the Motion to Quash. the stay should

remain in place. and the Motion for Immediate Review should be placed on the Comiiiissions

agenda for its August 13, 2026 Business Meeting unless the Tribunal treats it as a motion for

reconsideration and vacatcs or modifcs the subpoena. "contentions regarding the Rule 40

are discussed in the for the Motion for Immediate Review and provide the

Commission with arguments explaining why the lribunal should not lmvc issued the

subpoena in the July I0. 2026 Ruling.

B. The Effect ofa Ruling Granting the Motion to Quash on the Motion for Immetliate

Review

Meta. the [.PSC Stall. and the all appear to agree that a ruling granting the Motion

to Quash moots the Motion for Immediate Rei ievt. If the Tribunal quashes the subpoena, there is

July 2026 Notice. at pp. 2-3,

at p. 17.

LPSC Memorandum at pp. 5.
"

at p. I7.

I3
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no "irreparable injury requiring immediate review under Rule 57 and, more generally, there would

no longer be any purpose to the Motion" given that Meta would no longer be "ohligat[ed] to

produce documents in response to die

C. Whether the Motion to Qunsh and Motion for Immediate Review Should Remain

Distinct for the Purposes of the Record on Appeal

The two Motions should remain distinttt for purposes olithc record on appeal because the)

are mo procedurally distinct motions, the hears the Motion to Quash pursuant to (lode

ofCitil Procedure i354 and "may vacate or modit} the subpoena iii: is unreasonable or

lithe lribunal deities the Motion to Quash. then that ruling becomes ttppealable to

the Commission For its mm itnntediztte revievt pursuant to Rule 57. The Motion for immediate

Review ofthe July I0. 2026 Ruling is already subject to Commission ret iew and follows 21 distinct

procedural pmce
* set forth in Rule 57. As part ofthis procedure, the Tribunal must the

motion for immediate review to the Secretary for placement on the meeting agenda"

unless it chooses to otherwise treat it as a motion for reconsideration and either uithdraxx ortnotlil}

the subpoena. The discussion of legal issues between the too Motions oxerlup. but the Motion to

Quash asks the Tribunal to t:\13lLIaiC the subpoena and vacate it. and the Motion for Immediate

Review requests the Commission evaluate the Tribunals decision to issue subpoentt under Rule

40. reverse it. and Vacate the

WHEREFORE. for the reasons set forth in this Repl} and its Motion for Immediate

Renew. Meta respectfully requests:

Id.

l,a.Code art. l354(A].
LPSC Rule 57(3)-(5).
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1. the Tribunal forward this Motion and Memorandum of Law to the Commission for

immediate review in accordance with Ru]: 57:

lg the Commission immediately rc\iew the '1 ribunalix Rulingon

the Prmluc/furl u_/ Ducumm/.s dated .lul_\ I0. 2026:

the Commission reverse the 'l'ribuna1's ruling and vacate the Subpoena;ta

4. in the altcrnalhc, the Fribunal treat this motion as a motion for reconsideration ofils

ruling and withdraw the Subpoena.

Submitted,

BY:

_ ,.
Bar 6429])

RILEY

& SCARB()R()UGH LLP

1320 Main Street. l7th Fluor

Craig Dillard (La. Bar \In. l9l 507
NELSON MULLINS RILEY

& SCARBOROITGH LLP

llcrimgc Plaza

I I I 1 Rugby Street. Suite ZIOO

lloustun. IX 77002

JF,-mail: L

T (346) 646-

.: :0

(346) 24l-3
,
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